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The INTRODUCTION. 


HERE t# no doubt But the imputation of Difloyal- 

ty wil, as the Viper that came out of the fire and faſt- 

" med upon St. Paul's Hand, be fixed on the Church of 

| England from the Difſenters of all ſorts; The Clamour 

is already very loud, Where is the Loyalty of the Church 
of England ? Which though ad homines it might well be An- 
ſwered, by demanding, Where is the Loyalty of 'the Papiſts ? 
Whom the Kin bad fo far obliged, as to put them into the moſt 
confiderable Offces of the Natiqn, excluding better Subjedts ; 
yet none of them, though they were well Armed, and in great 
mumbers, ever ſtruck a ſtroke to defend the King againſt the 
Aſſailants, although by their miſchievous C —___ ey bad re- 
duced bim to thoſe unhappy Circumſtances. And the other 
Diſſenters, who pretended to be great numbers, aud to bave 
ſo great a Zeal for Hu Majeſty, for the favours granted them 
by the Indulgence, and fbare in the Government, as with their 
Lives and Fortunes to aſſiſt him, yet were maſt forward to 
wnite againſt him. But what have the Clergy done, to incur 
the Note of Diſloyalty ? Did they- enter into an Aſſociation 


| ageinſ the King * Were they called in Convocation to declare 
t 


ir Judgments as to the preſent junure of Affairs * Did 
they not Ss as the ar in bs Le obey him 
in all things Lawful, according to their Dotrine of Non-re- 
ſiſtance aud Paſhve Obedience? /t could not be expedited that 
they ſhould take Arms, or expaſe their naked Bodies to the 
Invaders Sword. They kept their Stations, as their Duties 
ts God and the King obliged them, committing themſelves to 
God, and waiting for bis Salvation. And methinks when the 
Biſhops and Clergy were accuſed for Diſloyalty by ſome for not 
obeying the King in reading bu late Declaration for Liberty 
of Conſcience, which they could not do with a Conſcience, 
and were generally applanded or cb Refufel, they ſhould wot 


Rule, doing ſuch 
things, for which their Conſciences ( till L& enformed pl 
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will condemn them. But we are now brought into a great ſtrait, 
in which our Adverſaries will by all Arts ima inal endeavour 
to keep' us, and which way ſoever we turn, they will turn it to 
our Ruin, if it be poſſible. If we comply with the preſent E- 
flabliſhment, they will rob us of our Reputation and Faithfulneſs 
towards the People committed to our Charge, as if we had 
miſled them, and taught them thoſe DoArines, which we our 
ſelves never intended to praftice. If we comply not, they 
judge us Men worthy to be deprived of our Livelihoods, and 
with our Families to be expoſed, as in the late War, to Seque- 
flrators, and new Committees : Theſe are no groundleſs Jealou- 
fies, but real Fears, and in ſome degree matters of Fatt ; for 
almoſt in every Pariſh there are Perſons 1, different Perſuati- 
ons, and if the Miniſter pray for the preſent King and Queen, 
according to Order, one part of the Mobile condemn him for an 
Apoſtate from his own Doftrine, and a Rebel. If we keep to our 
Liturgy, which by Oath we are bound to do, ( and tho we have 
as yet no Order regularly tranſmitted to us for altering any of 
thoſe Prayers) there ts another Party threaten to knock us.on 
the beads, and great Afﬀronts have been offered to ſeveral 
Conſcientious Miniſters on both theſe occafions. What then ſhall 
we do to extricate our ſelves from theſe Mazes , which are 
daily enlarged, and become more dark and difficult ; for 'tis 
ot the al of a few Biſhops or private Miniſters only, but 
the caſe of the Charch of England, which if our Enemzes can 
divide in this, they will eafily deſtroy us, and not us only, but 
the whole Intereſt of the Proteſtant Churches abroad, whoſe 
'welfare much depends upon our Union and Agreement in this 
Nation. It therefore concerns us all ſeriouſly and fincerely to 
enquire after the due meaſures of Obedience to our preſent Go- 
vernors, that doing our Duties according to the Commands of 
God,and the Ditlates of a well-inform'd Conſcience,ve may top 
the mouths of ſuch as are opened againft us, and ready to ſwal- 

low us up. I ſball at preſent th - confider 
The Objettion againftf the C burch of Eogland, which is, 
That 
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That ſhe hath Deſerted the King contrary to her Oaths, her 
own Doftrine for Paſſive Obedience, and their Declaration for 
Nom-reſiſtance, (viz.) That it is not Lawful on any Pretexce 
whatſoever, &c. 

Anſwer, 1. That the Doftrine of the Church, as to the pre- 
Sent Funtture, is not known but by their Determinations in a 
Comvocation duly called : for what ſome of the Clergy do att or 
declare, is not to be imputed to the Church. In the War raif- 
ed againft Charles the Firft, ſome of the Clergy, as Sibthorp 
and Manwaring ſtretched the Prerogative oo hab others, as 
Marſhal and Calamy (al which pretended to be of the Church 
of England) depreſſed it as low : But neither of theſe Extremi- 
ties could be charged on the Church which kept in a middle 
way.,, And under the late King ſome were of the ſame Opinion 
with Sibthorp ayd Manwaring, as the Biſhops of Cheſter 
and Oxford ; others refuſed to comply ſo far as to publiſh his 
Declaration : what the Church would have done in Convocati- 

on, is a Non conſtat. *' 
- 21y, As to theDoftrines of Non-reſiſtance and Paflive Obe- - 


| dience, which were not ſo generally taught ; but others did de- 


clare, That thoſe general Rules might admit of juft Exceptions, 

and had certain tacite Conditions and (Jualifications in them, 

which in caſe of great alterations in the Affairs of Government, 

would appear to be neceſſary and juſtifiable ; and they ſuppoſe 

that if ſuch a caſe as ours now is, had been thought of, or propo- 

ſed, it would certainly be excepted or provided againft. And 
they think it fit that the condition and circumſtances of the 

Times wherein ſuch Dofrines were publiſhed, ought to be con- 

fidered, for from the Reign of 2. Elizabeth we-drved under Pro- 
teſtant Princes governing by Laws, and Defenders of our Faith, 

who though they erred from the Laws and the Fonour of the 

Church in ſome leſſer matters, as the neceſſity of their Affairs 

and Counſels perſwaded them, yet. as to the Fundamentals of 
both Laws and Religion, they reſolutely adbered to them' Zo 
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was there in the People ſuch a ferment of Rebellion m"—_— - 
ales 
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Malecontents perſwading them of great danger both to their Re- 
ligion and Laws, that the People were alway ready to take fire 
from the ſparks of grountleſs Fears and Fealoufies, and at laFf 
broke forth into ſuch a flame as well nigh turned the whole Na- 
tion into Aſpes : and this was done againit a Prince who as 
much abborred Tyranny and Popery, as any of his Subjefts could; 
| it was therefore neceſſary that when after twenty Tears Confuk- 
on we were brought ( as by a Miracle ) to ſettle on our firf# Forn- 
dations, the trite} Rules and Dottrines for Obedience ſhould 
be inculcated to the People. Thus by an «uiljie Tis evIbaxxs 
when a Stick is crooked we bend it to the contrary part to bring 
it flrait ; and the Rule is generally approved, Iniquum petas 
ut #quum feras 3 7o demand more than i due, that we may 
; not receive leſs. It ts obſerved by Dr. Barrow, 
_ þ Sermon +hat both Moral and Political Aphoriſms (the 
'5'®. delivered in general Terms) do need Expoſiti- 
ons, and admit Exceptions, elſe they would clafh with Reaſon 
and Experience : The bef# Maſters of ſach Wiſdom inter dift 
things apart, by unfeaſonable or exceſſive uſe to be perverted, 
in general forms of Speech, leaving the Reſtrictions which the 
caſe may require or bear, to be made by the Eearers or Inter- 
preters diſcretion, whence many ſeemingly formal Probibitions 
are to be received only as ſober Cantos. Sv far that Learn- 
ed Doftor. So Biſhap Uſher's Sentences delivered in al 
terms are not always intended to be taken in their ll Lats 
tude, but to have their commodious reftrittions actorating to the 
quality and xature of the matter in hand, P. 5. of the Pow- 
er of Princes. And in dangerous Cauſes, Abundans camela 
non nocet, which may ferve as a reafon for our pre ſſrng the Du- 
ties of Non-reſiſtance aud Paſſive Obedience w» ſuch dangerous 
times as we lived in, in ſuchgeneral terms. And if we | 
collef all that the ancient Fathers bave ſatd in the heat of Con- 
troverſies and Diſputations, or in their Panegericks and Inve- 
arves, and compare them with their Dogmats or Opinions, when 
they wrote therr mature Fudgments of matters of Farth and 


Dottrine, 
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The Introduction. 
Dofirine, we might find them to comraditi themſehves more then 
the preſent Church deth tontradift herſelf in theſe Dotrines of 
yt gen _—_—_ Rs - They. ray: St. 
Auguſtine diſputing againf? the Pelagians, Free- 
bac wn; been a Manachee, and defended ay ir- 
reftible Fate ; and when he diſputed againft the Manachees 
he ſeemed to be a Pelagian, and to defend Free-wifl. And 
thoſe who are Predefimarians in their Writings, in their Ser- 
monY to the People, agree with the Arminians : And the 
Church of England, which ever fince the Reformation taught 
the Doftrine of Nor-reſiſtance in any caſe whatſoever, bave yet 
manifeſted their Fudgment that this general Rule miay in ſome caſes 
admit exception, as by the Aſſiſtance given tothe Scots, French, 
and Dutch Proteſtants in defence of their _— and Liber. 
ties, as hereafter mentioned may appear. God himſelf reverſed 
the Sentence denounced in go terms againft the Ninevites 
e 


upon their performing of the tacite Condition of _— from” 
their evil #7, pee. there was no variableneſs in God : And 


if there be any ch tacite Conditions in the Laws and Decla- 


rations of (as is confeft by many wiſe and good men) 
the ſence of ſuch Law Declarations differ from the 
letter when the ſtate of Afﬀairs doth alter for if it bad bees 
foreſeen that a King ſhould ariſe that would exerciſe Arbj 
trary Power, and {chief the Kingdom to the Pope, deftroy the 
Religion and Properties of the Subjefts (a caſe ſo odious aud 
improbable that it could not well be ſuppoſed) the Dottrine 
of Not+reliſtance and Paſſive Obedience would not bave brow 
preff to thoſe ends (which were intended to the contrary, 
viz. fo" make way for Popery, 'and Tyranny, and Confuſion, 
Tempors mutantur non nos; We adbere to our firſt Prin 
ciples fill, for , Levitas non eſt deſtituere fi aliquid novi - 
erit cadem mihi Omnia preſta, & idem Sum. , 

+ But as to matfer of Patt, let it be inquired what have 


ek r died contrary to theſe Dofttines - While the King 


even 


continued in the Groernment, they continued their Obedience, 
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even when their Liberties and —_— were atlually taken 
away, and their Lives were at ſtake. Since the King's de- 


parture, they have been under reſtraint, and an impoſſbility 


of defending him, whom the Nobility, Gentry, and Common- 
alty, and bis own Army had generaly deſerted, and -joyned 
with the Invading Army ; Hitherto then they have been Paſ- 
froe ; but the greed ingairy is, How they ought to behave 
themſelves under the preſent Circumſtances , (the preſent 
King in vindication of his Queen's Right, which was othefwiſe. 
deſparate, and not to be recovered 9, _ Fu Bill in 
Chancery, got full poſſeſſion of the Kingdom, a a Nati- 
onal ct in "ll they are yo King and Queen ) 
Whether our Allegiance be due to the late King, or the pre- 
ſent Power under whoſe Protefion we live and enjoy our Re- 
ligion, Laws, and Liberties which were ſo near to' be loſt. 
Some men of great Reputation for Learning and Piety, think 
themſelves obliged by their former Oaths : And the preſent 
Government think they cannot be ſecure till the Clergy are 
obliged to them by new Oaths, the refuſal whereof may draw 
on Suſpenſion and Deprivation, to the undoing not only of them- 
ſelves and Families, but the Eſtabliſhed Church at home, and 
the Proteſtant Intereſt over al] Chriſtendom, if avy Wars or 
Divifions ſhould be occafioned by ſuch Refuſal : for Preven- 
tion of which, I earneſtly intreat my Brethren of the Clerg y 
to lay afide all Prepoſſeſhons and Prejudices, and ſeriouſly to com- 
feder the Anſwers given to the folowing Qupries, whith the 
| Author bath collefled [from * the 
Writings of men of great Integri- 
fy, Ing > Experience , 
partly for his own atisf/flion,bus 
moſtly for the ſatisfation of others 
welfare is as dear to bim 
as bis own, that yeilding due SubjeAion to the King and Queen, 
and all that are now in Authority, we may lead a quiet and 
peaceable Lite in all Godlineſs and Honeſly. 
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The Original of Government in General, Ar E | 
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OD is the Fountain of all Government, being 
not the Author of Confuſion but of Peace, 
_ and hath eſtabliſhed Order among all his Crea- 
' tures; in the Angelical Nature he hath con- 
| ſtituted ſeveral Orders, Angels and Arch- 
angels, Principalities, Powers and Dominions ; in the Cele- ; 
ſtial Bodies, the Sun'to rule by Day, and the Moon by 
Night, 'and one Star ifereth om another Star in glory. 
And when he made the firſt man, he gave him dominion 
over all the works of his hands, he was to rule his Wife, 
and-ſhe to live in TubjeQtion to him, and when he became a 
Father, his Children were to/yield. him- obedience. And 
when the Families of the Earth were multiplied, ſo that one 
Father or Family could not claim Authority over the reſt, 
and conſidering the great corruption of Nature, it was im- 
poſſible but Violence and. Injuſtice would be pratiſed, Man- 
kind ſaw a neceſſity of ſetting up one Common Father over 
many. Families, to ſuppreſs Violence, redreſs Injuries, and 
diſtribute Juſtice. To this purpoſe Mr. Hooker, [. x. c. 10. 
Two Foundations there are which bear up Publick Societies, 
the-one a natural inclination, whereby all: men :defirer a 
ſociable life and fellowſhip; the other an order expreſlyor 
ſecretly agreed on touching the manner of their union- iq 
living -, rſs for if when there was but one Family in 
the World; -the means of inſtruction, Humane and: Divine, 
could not prevent ſhedding of Blood, how could it;be bur 
when Families/ were increaſed, each: providing for it ſelf, 
ſtrife, contention and violence _ grow amobg _ 
To 


4 2 ) 
To take away ſuc _— Injuries and Wrongs, 
there was -no-way growing 
and agreement-among themſelves, by ordaining ſome kind 
- of Publick Government, and by yielding themſelves ſub- 
je thereumto, that. ta whom. ay" granted. Authoriey-to 
Rule and” Govern, by then the and Ffanquiſity of 
the reſt might be procured --- No man might in reaſon 
take upon: hum to-dereimine bes awe regis, ther fone 
and troubles: would: ba endleſs, excopt-they gave their con. 
mon. conſtant tp: be: ordered by: ſame whom they Om, 
without which conſcat therg wes noreaſon-one map ſhoufdl 
take on Hhimto. be Lord:on Judge-over another --- amtover 
a-multizade of Families; . impoſhiblecituis;thatanyrome ſhould: 
have -compleav power; buyby; conſent'of men, , orrutime- 
diate appointment: of Gaede, All-publick: nmef, what! 
kind:fo.even, ſeemeth evidently ;:to have: rien from: delibes- 
rate advice, conſultation: andicompoſition betweer men 
gs = ++ and! behnaflul: And!(the coanruptioniof: 
en? a vv rate | the>Rawr of: Nature: dotl naceſbarily 
equirs ſome ;- and man faw;;.thab:torlive. 
betons one man's. will, bactme: mice cauſe of all mensamiſcry:;. 
this cooſtraiged them: te: come to Inwy;. wherein allmen: 
may: fee. thew: Nutics,. and know; thePenalties: of zranſgreb 
ſmgtbem. Andthoi wifeand arcrfait romakeiaws,.. 
yot Lawstake not cheir: ev from thoſe tha: 
make. then), .bue- fromthe powen: which than :the:- 
hof Laws: And by-naturak aw, Power 
izws,. wheteto ia} Societied-are ſubjech, -belongs; 
= y-xto-thoſecntireSocirties, that! for any 'Princecop! 
Potentate of-whac kind (oe ver, toexesodathe ſame: one: 
ſalf, and\notieithey by Ayn re 614 from:: 
Authority.derived' from: chear canſent;:upon whoſe: pe 
they impoſe.Laws,-is no-better.than)!] Laws they: 
are noty whichpublick approbatian: 


judicious Sibulter, ineycrara manner waapnndt, 


CP, 
oo m Endid, t© which «dd that obſervation of Me. Set. 
Selden de Fure Nat. 1. x. c.8.' þp. 106, * By permiſſion 
© of Nature, it hath been aeddalide el -b hath been 
* by men” joyned in fociety, limited, forbidden, or coriſti- 
* tuted, that they are bound to keep, who have ſo conſented, 
« according to the Conditions and Qualifications with which 
* it is prefcribed, even us many 4 have, and ax they have gi- 
© ven their conſent; Bur whence" is it they ars fo bound 2 
« from the Authority of a Deity, (2. e.) of miib's Supetior, 
« even it} thoſe things the riſe of the obligation is derived, 
* and therefore from ſ6me hedds of the obligation of the 
* Law of Nature. Lad. Vives, of St: Avg: de Civitate Dei, 
« }.4. £.5, 6. takes notice of the firſt words of Faſtin, (vir.) 
$ That in the begitining the ruls of Nations was iti the hands 
« of Kings, whom not poputar antibition, bt their mode- 
© rate catriage, approved by the yood, advanced to tliat height 
* of Honor , on which he gives this commettt, Thit the 
* People elefted thoſe Kings to rhernifelves, to be Guides, 
© Governors and Overſcets of the Publick Inereft, arid elicy 
« vere not compelked fo take fuch x oness hapned any way 
' tothem, nefehor\ did Nobility oe the —_—__ # pirty 
_ © carry it, every than's-own private good, with the good of 
© the Publick, was fo dear ard riedr to him, tliet it made him 
* to make choice of none but che beſt. And ir is obſervable 
* from. Livy angother Roman Hiftorizns,thas tliei? five firſt 
« Kings were choſen) by theSerizte and People;and that 7argid- 
wius Superbus ix (rw depoſed. Neqwe enim _ jus reg 
qu eter vim bakebat ut wut nty; fopuli juſſu neq; pas 
{iaaethe regnavit, to which dat Foun wild rg 
« ſpeaking of the e, Satyr .10. Qui dabat olim Imperi. 
' iow foſter | hh pen In our Nation, when the Honats 
invaded the Land; the' People choſe Cafftibaane' their King. 
On the'death-of Herdicanute, the third Dawi/b King, tliey 
choſe Bdivare the Confeffor; and on tlie deatti of —_ 

B 2 t 


(4) 
the Conqueror , they choſe William Refus , 'and of four 
that ſucceeded the Conqueror , not one had the right by 
neerneſs of deſeent. > ar 43M 4 N 
It is objected againſt this Opinion of EleQing our Gover- 
nors, That the People, having no power over their own 
lives, cannot give that power to any other. | 
Anſw. It is not the People that confer this power, but 
God, who by his Law hath given this power to-all ſupreme 
Magiſtrates, That he that ſheddetb man's blood, by man ſhall 
his Feed be ſhed. The People are only a Medizm of convey- 
ing this power of the Ts to a particular perſon, 
God is the Author of the iſtrates power, to which the 
puniſhment of Murtherers is annexed ;. for the general-Rule 
1s, That the Magiſtrate ſhall bear the Sword for the puniſh- 
ment of evil doers ; and Capital puniſhment is in ſome ca- 
ſes juſt, the People only apply this general Rule, and de- 
termine the power to be in ſuch a particular perſon, for the 
terror of evil doers;. ſo, that though I, being-a private 
perſon , have no power- over my own or another man's 
life, yet the Magiſtrate hath by the Inſtitution of his Office 
from God. St. Paal, As 25. 11. ſays as much, If I have 
done any thing worthy of death, I refuſe not to die. 
* The Ordinance of Government is' from God and Nature, 
but the Species of it, whether by one or more, is from Men, 
and the Rule for adminiſtration, is by mutual agreement of 
the Governor, and thoſe that are to be governed, from 
whence probably that which by St. Paw/ is called 0 Jamys, 
God's Ordinance, as to Government in general, is by St. 
Peter, 2. 13. called lios ayhywnim, a Humane Conſtitution, 
as to the particular Species, for ſo the Supreme Power is 
called, whether to the King as Supreme, ' As for the Patri- 
archal Conſtitution, and a-Lineal Deſcent by proximity of 
Blood, it js. ſo'near to an impoſlibility of ding out the 
right Heir to: the firſt Father of a People; that we muſt ler 
that alone for ever. And.as for Conqueſt, Grozjus, 1. c. 4, 


9. 16, 


(5) 
$. 16. ſays, * He that doth uſurp a Government, and af- 
* rerward enters not into -a Compact with the People, (as 
it-is evident William the Conqueror did, who alſo 'pre- 
« rended a Tight prior. to'h1y-Conqueſt) nor is there 'any 
* truſt repoſed in him, but (his poſſeſſion is maintained by 
* force ; the right of War-doth in this caſe ſtill continue, fo 
« that it is lawtul in all things to deal with him as with an 
« Enemy.” Andy. cb. 4 4.7. N. 3. It'is to be obſerved, 
« faith Grotzus, That men did not ar firſt unite in vil Com- 
« munities by any Command from God, but voluntarity, 
© and from the experience which they had, that private Fa- 
* milies were unable to reſiſt any foreign force ; from 
© hence grew Civil Power, which St. Peter therefore calls a 
* Humane Ordinance,. though elſewhere it is called” a-Di- 
* vine Ordinance, becauſe "God did approve thereof, as ſuit- 
+ able and convenient for the good of Mankind, but when 
* God. approves of a Humane Law, he muſt be ſuppoſed tro 
* doit as Humane; and-after a Humane manner. JUTIE 
Concerning the Riſe-of our Government, which i che Se- 
cond (Query, 1 ſhall ſearch no farther than the Reign of H3- 
liam; : called the Conqueror, who in truth diſclaimed thi} 
Title, prerending/a-right- ro ſneceed by a Grant from 
Edward, and an Oath: of Harold, who (wore to preferye the 
Kingdom for him after the death of Edward; King Edward 
being dead, many of the' Nobles invited W:{lzam to take the 
Crown, : but Harold, contrary to his Oath, aſſumes it ; 
whereupon he reſolves-to vindicate his Title by the Sword, 
the Pope ſending/him a confecrared Banner, atid approving 
his Title, and: thortly/ after his landing, ſhys Harold in 
battel, and marching to Lowdox, is proclaimed: King; and 
crowned by: Aldred, Arch- biſhop, taking the Coronation- 
Oathcowhich! was/iinjoyned by King: Pdward* and 1s the 
fame-in fabſtance-with that: which/is ftiN adminiſtra; and 
in the Title of his Laws, made tn the fourth Year of his = 
Reign, 


( J ), | 
eign, he ſliles hint Heir and Copa to Fgnard the GCay- 
=" Spetmean's Copneits, p. 639. 2nd contra all it. £d- 
nerds Pr Ang his $00 Hewy declares is Father's Title 
» Wai Edpardopeg; Hereditarie Jwre fi ; Selden nd 
Ezdmerum , Þ, 244. Henry the Firſt, his Son, aboliſhed 
the Narmay Laws, which his Father added, as Cooke in the 
Proemg to |. 3. of his Reports. Aﬀterwards the Barons 
threatned King Foby to frize his Caſlles,. if he would not 
canfixgm their Laws, which they did aotil they got the 
Magna Charta. IH 
Ir appears then, that qur Goverament 1s not an Abſolute 
Monarchy, ſuch as that of the Turks, and the ancient En 
pores of Rowe, whoſe Wills deelared by Edicts, had the 
force. of Laws, 95 is evident from, 1.. The: Manner of: Ma- 
king Laws, the Legiſlative Power being divided between 
Prince' and People ; And, 2. The Mutual Oaths and Ob- 
ET ligations that pals between the Prince and Peo- 
eligerit, "ple, avd becauſe:* no Laws oblige the Subgect, 
but what are agreed on by Prince and People 
in Parliament. - 3, Nor can gny Maney, without their 
conſent, be rajſed. And whatever Laws. bave been ehus rmade 
10.tprmer Ages, and ſtand unrepraled, do reſpeRtively ab- 
lige both Prince and People in future Ages.. So that when 
Laws are thus. made, it is. ne\in the power 'of-Prinee-&r 
People to anpul thera; but by the ſame Awthorizy by which 
they were made; by whieh it appears, that the Legiſlative 
Power, which is a chief Property of Soveraigoty; is not fole- 
ly in the Prince, yer may he pardya» the Perſons'of ſome 
Offenders, and remit the Penakties.io forng Caſes,- wherein 
Sakg, Populi Suprema Lex , which Maxim, as it leavath- in 
the Prince a power of diſpeaſing-with the rigor of the 
Law, as he ſhall ſee it expedient for tha-pablick good, fo it 
leaveth alſo in the SubxR: 8 liberty upan, jufb. occaſions, 
(as in cales, of great exigency, and'for preventing of ſuch has 
zards and inconveniensics as could not be forcſcen —_ 
| vented, 


(?) 


verited;\ and: might! prove of 'noifor1 
publick)\ to» dvr dekver wife: ride rhe Lerrve DN 0 ay 
quireeh\. > Seo SuxderfofsCaloc' ie Gorgy% Þ 
which he gives this reaſon, (viz.) It may well bh þ id. 
that the Law-giuer. it0 is bond an af bb Bats; ts 
Menber th I his\due 
0b [eration " ay PP 


Safety aff ther Pwrbridh, - and) of SR 

priportiem; hats wy iutentied 

cular Law, to oblige any perſon who is a memben hog! A wa 

lick to his deſlruftion or ruine, when the cortintbot — 

ſwerably\primered thereby. Upon whick grout ic Apo 

rally tele by: ECxldiſts , thut' ro» ConMtlturion' (nh ir 

humane) can lay ſuch obligation on the Conſcience?" | 

Subje', but that he may, according to exigolity bf 
Docticur: 


cutnftencess do: ctherwate than the Rr h. 
Thus:leads\neito the: Find Qarhy: \; {a moduy 
The Third Query, which is concer the Obligation 


of the Coronation Oath, andthe Oahs1aken "bythe Sdb- 
jhids, ofa hal (peaiwjoyarhs becauis 1haniohs 
__ aearelative andrevaprocal> OREN 

Thisr@.cannotb&:amors Od thei he etad: ip 
takeri- by: our \ Princes: av=their\Caporeriolh>ro whittythe\ 
Prince -i6-obligeibasico%hk Matrcrdfit>Bckare his Odrbha 
tion, as well as the Subje& is bound to the Primwyebagts 
nbtherownedy the!Pribtczis'oup dutarab ate liege Lird? as 
we ace ins natural enDliagtdeheli]! { Ke.) totding” ty 
Law... 

' This Oath, as Viibivraked boring hurl Fil, oF Þleft 
ſed Memory, .1 is This2! 7 


Queſt. Sag MJ you 
to the People of Fogland, "I Laws 


ap ht rye Ouhcfon pak 


anted by the King land, lawful and reli 
wrt Man Di Nettie ee 
to-the'Glergy by your g/oriog King Se; 


deceſſor, 


($) 
deceſſor, or according to the Laws of God, the true Profeſſion 
of » 0 eftabliſhed in this Kingdom, and agreeable tothe 
Prerogative. of the Kings thereof, and the: ancient Cuſtoms of 
this Realm e., | 
Anſw.. ] grant and promiſe to keep them. . 

. Q. Sir, Wil you keep Peace and Godly Agreement intirely, 
acccording to your power, both to God and Foly Church, the 
Clergy and People f Lov. 4 

+1 will keep it. 

.-Q. Sir, Will you, to your power, cauſe Law, Fuſtice, and 
Diſcretion, in Mercy me: Truth, to be executed in all your 
Kingdoms | 

"Cway bold and keep the Laws and rightful 

os grant t0 and keep the Laws and ri 

Cuſtoms, which the Commonalty \of x oath Kingdom þ 24 ; 
And will you defend and uphold them to the Honour of God, ſo 
much as in you lieth 2 * 

A. I grant and promiſe fo to-do. : E SLI% 

Our Lord the King, we beſeech you-to pandov andigrant and 
preſerve to us, and to the Churches committed to our Charge, 
all Canonical Priviledges, and due Law and Juſtice. And that 
you would protefl and defend us, 'as every good King ought to 
be a Pratefter and Defender of the Biſhops and Charches under 
bis Government”! 1. 1 7 | 

. A; With-a''wilkrig: and: devout- Heart, I promiſe and 
grant , my part, and that I will preſerve and maintain to 
you, and the Churches committed to 200 charge, all Ca- 
nonical, Privileges; and due Law-and Juſtice, and that I 
will be your ProteQor and Defender to-my power; by the 
aſſiſtance of God, as every good King in his Kingdom by 
right ought to prote&t and defend the Biſhops and Churches 
under; bis. government. 4.) © WE 

win bed att) wy net er \ A YM © xt; 

; Fhea the\king: ariſcth,: and is-led to the Communion 
Tablt, where he takes a Solemn Oath; \in fight wrt 


(C2 ) 
People, .to obſerve the Premiſſs and oy; his Hand on 
F 4 Book, ſaith, 7be things which 7 have, before promiſe miſed, I 


Hal ary IT: FP... $a belp CY Fi (rigs! 


hs called; the Oath beg: We 
and Surety for the nh ea nllg nd @ he aeeY of LN 
Tranſgreſlion; ought not ( but as Mei to be taken 
but in caſes of Neceſſity, with good Advice, and great Sin- 
cerity, eſpecially in ſuch Solemn and Publick Oaths, the 
violation:whereof the very Heathen do abhor. And what 
the Laws of the Church and People are, the Magna Charta, 
the Petition of Right, . and the Statutes of Parliament do 
Non s ww ragrs the Prince is br pray Irv n the 
People declare their acceptance of him, ome S 
of all Orders do. him immediate. Homage in the NE of 
the reſt. And by the Laws of God and Men, thoſe things 
that are Ray Sworg #0 on expreſs Conditions mu- 
roally. reed on, do equa ly oblige both Parties. 
xs Obliga Aon ve expel id ſeveral Oarhs,the 
_ be erable are thoſe of upreinas) and* All Chatles : 
fromeach of which the Perſon ſworn is under a Jouble Ob, 
ligation; firſt and primarily to the matter of the Oath which 
cancerns, Fg Prince and People, which they are ſworn to 
o_. 94 erondapily y, to the Perſons ed 'in the 
reſt, it is to defend the fame, {ave ') the 
King, bis wg oil and Succeſſors. The Oath of, Supremacy 
was framed to aſſert the King's Supremacy, in, Oppoſition 
to. the Uſurpation of the Pope, wherein we owFA Yo 
bear Faith and true Altegiance to the King, his Heiys win? 
ful. Suceeſſors,; aud to our power 30 IN and defend 4 Hirif 
diftions, Priviledges, 8c. undo; bel fo" the Ki 
Highneſs, his Heirs and Succeſſors, or united and annexe 2 
ihe ee Crown of thu Realm. Pk Oath was broug 


red, SC Bala Gr IK pane "y 
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abe-Crown; which doth nat at all exclude the Right of the 
Subje&, becauſe the admiſſion of that Uſurpation would 


certainly. bring the Subjett uocer the Yoke of Fopery and 
Mn Shi by rhis Onlf th ite Eoulid to thats pow: 


er to reſiſt, as they-did in the Reign of King Foby, rey 
veral other Kings, of which hereafter. | 

Ia the Oath of Allegiance, we fwear, to bear Faith and 
erue Allegzance ta Fs Majefly, his Fivirs and Succeſfors; and 
bim and chem will defend to the utmoſt of our Power againſt 
all-Conſpiracies aud Attempts whatſoever made againſt hi or 
their Perſons > And do our beft endeavour to diſchſe to Fis 
Majeſty, his Heirs and are, wt alt Treafons and Traiterous 
Conſpiracics, which we ſball know or hear of to be againſt him 
ar ay of them... And we alfo Swear, Thar weither the Pope of 
bnſ; nor by any other means with avy other, hath power to 
Depoſe the King, or annoy his Countries, or to giue Licenſe to- 
any of them to bear Arms, to raiſe Tumults , or to offer any 
widlence or hart to Hu Majeſties Perſon, State, or Government, 
or to any of His Majeſties Sobjefts, within Hit Majeſties Do- 


WAL{ON'S. | 

Concerning theſe Oaths it is obſervable, Firſt, that they 
were both intended to preſerve the King and his Subje&s 
from ghe Uſurpations of 'the Pope and Church of Rome , 
contrary to their Ancient Rights,” which were oppoſed and- 
reſiſted not only by many of our Kings which were them-- - 
ſelves Papiſts, but by the Nobles andCommons when their 
King would have ſubmitted to them. And 'if they who 
were Papiſts did © reſatutely defend themfetyes againſt Po- 

b-Uluepatiens of a Pecuniary and Temporal concern, 
much more ought we, when "not anly qur' Libeyries, 'but 
aur whole Religion, as Proteſtants, is invaded: 


tous are Bernd io Olea? theth wich 


Te ITO oboe 
mani ot. our Power againly. al luell as: Nall OUer any” Vio- 
lenge a Hurt to His eſty's Parſon, State, "and Govern- 
ment, or to arly of His Majeſty's & » Thirdly, Be- 
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 cauſe- it is mentianed in the Oath, that theſe Privile 
' were granted or ganexed to the Crown, (viz. by the fi 
.Canſtcution, on by Prince and Pops. Frvay. 
Becauſe it is faid, tbat acither the Pope of himſelf, nor b 
any other means with any other, ( which may infer, 
t the King himſelf ſhould joyn with him, as Ki 
Jabn did) may do violence or hurt to the State and Go- 
vernment, or $0any of His Majeſty's SubjeQs ; from whence 
I inferred, that the SubjeRts were primany obliged to the 
matter of the Oath, and then to the King's Perſon, becauſe 
the King ig Perſoga may joyn with the Pope to do violence 
and ns. poyyrny ve! Beg which ca& the Oath binds the 
SubjeQs to. the utmoſt of their power to defend and majn- 
tain theis Rights and Priviledges, which, for their better Se- 
curity Were framed or annexed to the Crown, not for their 
utter ſubverſion; and it is incredible that any Prince would 
oblige his SubjeQs by Oath, to which be biaxelf hath ſworn 
alto, ar that be would expedt: the perfarmance. of it fram 
his SubjeQs, which he himſelf with all his power is reſo 
ved to vacuate and deſtroy. And in ſuch a caſe we muſt 
recur to the Law and Di of Nature for preſervation 
of oyr {elves and the common welfare againſt unfaithful 
and cruel Men; for there is ſuch a Law Prior and Paramount 
to any -perticulas Conſtitution, and for the end whereof 
all Govexameat was inſtituted ; this is always accounted in- 
calpate tmtela, (0 Natural and Necelſlary, that it cannot be 
anoulled by any Civil Coaſtitution. Ez qui. ſe cuns defew- 
dare paſſit occidi perneittit illam damuari poſſe nou aliter ac fi 
ſripſum occidifſet, be is a Felo de ſe, guilty of Self-murder, 
And doubtleds if it had been propoſed to the Law-makers, 
whether they intended to oblige themſelves to aſlift and 


defend the _ Perſon in caſe he ſhould joyn with the 
Pape and freneb King to (et up the Laquiſuien, and bring 
in French they would never have enacted ſuch a 


Law ; and therefore we may preſume they aever intended 
C2 | ſucls 


(1) 
ſuch Obligation. Fifthly, - That 'we are bound - to pre. 
ſerve:them to the King and to his Heirs and Succeſſors, and 
him and them to defend to the urmoſt of dur power-a- 
gainſt all Conſpiracies: and *Attempts whatſoever, which 
hall be made againſt his or their Perſons, their-Crown, or 
Dignity. Suppoſing then there be an Attempt made-to 
deprive the Heir Apparent of the Right of- Sueceſſion; rhere 
is an Obligation -on the \SubjeQs- not” only to Uilcloſe ad 
make it known''t6 'ſuch"Heir 4rd Succeſſor but With and 
them to defend to the utrrioft of - our :-power:+'To this ptir= 
poſe Biſhop Taylor ſays, ſecond Val. p. 13 7: Where the right 
of  Suceeſſion 1s in a Family"by Law or Timie immemorial, no 
"Prince-tan prejudice his tir, or the Peojle committed tohin, 
for it cannot without conſent" be alithatbd; "bectuſg Perſon} tun 
"not be diſpoſed of as Slaves-or Beaſts; fo. 'Bat' in this (and 
Jome other caſes ) the King loſeth his Authority, - and then the 
force of - the Obligation- ceaſeth alſo. - And how good 'an 
Opinien ' the *Ancient Clergy !and---others' Had of \the 
Peers add- People that forght'in defence- of .:the.- Magna 
Charta, and againſt the Uſurpations” of ' the' Popes,' may” 
appear by the Writers of that afd- the - ſucceeding Ages 
concerning Simon Montfort; The Chronicle- of Meilrow , 
lately Printed- by the-Biſhop of Oxford,- p.:23 1. fays, -Oc- 
cubuit cum multis ex magnatibus Anglicis qui ventrant ad bel. 
lum ut certarent pro juſtitis Anglie, cujus poſt modum Ju- 
ftitie infallibile fignum fuit crebra miraculorum- exhibiti di- 
minutus exhibita circa Hugonem ſummum Angliz' diſpenſato- 
rem © Simonem de. Montfort , qui occubuerunt pro juſtitia de- 
certentes © idio nonnulli evrum* meruerunt a des\ miraculoram 
exhibitionem, of which Miracles they give divers inſtances. 
And long after theſe Writers, which lived- in the-time of 
the Barons Wars, Polidore Virgil, who lived in the days of 
Henry VIII.' gives this : Teſtimony ' to-Simow*os Montfort, 
P. 317. of the Bafi/ Edition, Inbefit hominum mentibus con- 
fans opinio hunc ( Simonem de Montfort qui ob patriam & jus 


Juran» 
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jurandum ( for it ſeems\ they were under 'the- like Oaths ) 
vitam amiſiſſext interiiſſe Martyrem id quod & vita fanftitas 
nou | patitur negandum, jam tum fuert qui cjus memoriam ut 
edict rujuſpiam colere cederunt complureſque id feciſſent ui Re- 
gu iram non perti muiſſent. For if the Prince do evidently 
violate not only the Coronation-Oath, but a contrary to 
the tenor of the Oaths of Supremacy and Allegiance, and 
aQtually ſubje& the People to that Juriſdition and Uſur- 
pation, againſt which they are ſworn, what is the extent 
of that Clauſe in the Oath of Supremacy (wiz. ) To our 
power to aſſiſt and defend all Juriſdiftions, Priviledges, and 
Authorities granted or belonging to the King's Highneſs, &c 2 
Doubtleſs they that granted them, and by Oath are bound 
to aſſiſt and defend rhem being granted, may oppoſe ſuch 
as attempt the deſtrution of them, when not only the 
King's Prerogative, but the Peoples Religion, their Laws, 
and Liberties are affaulted, and in a way to be utterly 
ruined And Treaſon: may be committed againſt the Go- 
vertiment as well as-againſt the King ; and alſo the King's 
Eldeſt Son. It is well known how reſolutely our Ance- 
ſtors in the darkeſt times of Popery ( being themſelves 
Papiſts) did defend the Nation againſt the Incroachments 
'of-. the Church of Rome, when rheir Kings' would have 
parted with- this Right, which they affirmed he neither 
could nor ſhould do, and in defence of them they were pro- 
digal of their Lives, b 


- Whether theſe Premiſes being undeniable, the 
Subjes that according to their Oaths did timely endeavour 
( the caſe being otherwiſe deſperate) to vindicate as well 
the Right of the Crown to the King, his Heirs and Suc- 
ceſſors, as their own Religion and Liberties, did not att ac- 
cording to their Oaths and Duties, not by reſiſting their 
Prince, but by defending the Succeſſion and themſelves a- 
gainſt ſuch Inſtruments as aQed contrary to the tenor of 
thole 


(14) 
thoſe "Oaths. Tf Judges, Juries, Se. performed in 
their Everat places as the Law and their Oaths obli 
them, the -Kmg might have kept his Throne : We bave 
Maxim'in Law, 7hat the King can do no wreng, becauſe he 
is ſuppoſed to do all things by his Miniſters, and they to 
-8&t all according to the Law : But when a King ſhall chooſe 
ſuch Miniſtersas will a& againſt the Laws, and defend them 
therein, there cannot be a greater wrong done to the Sub» 
x&, 
5. In Anſwer to your Fifth Query, which concerns the mu- 
tonal Obligations between the Prince and the People by ver- 
tne of theſe Oaths and the Declaration hereafter mentioned. 
It is to be confidered ( as Biſhop Saxderſon fays in the Caſe 
of the Engagement, p. 90. ) That Alegiance is ſuch a Duty, 
a4 every Subjett, under what form of Government ſoever, by 
the Law of Nature oweth to bis Country (primarily) and 
conſequently to the Soveraign Power by which that Conmon- 
wealth is governed, (who - C Ay _—_— _ 
ceſſary for the preſervation of the whole Body. 
ng of the Oblieation of Laws ( which will hold alſo in 
the caſe of Oaths, ) That if the intention of the Law-gi 
Should be underſtood preciſely of that particular, aflual, and 
immediate intention of the Law-groer in making a particalar 
Law, it will not hold true in all caſes, but there is to be 
poſed in the Law-grver a more general habituate and ultimate 
intention of a more excellent and tranſcendent Nature than 
the former, which is to-have an influence mto and an woer-ru- 
ing Power over all Laws ( viz.) an intention by the Laws to 
procure and promote the Publick Good. The former inten- 
rion bindeth where it is ſabſervient to the latter, or confi- 
ſtent with it, and conſequeatly bindeth in ordinary Cales, 
and in orderly Times. But where the Obſervation: of the 
Law by reaſon of the conjun&ure of Circumſtances, or the 
aniquity.of Times ( Contingencies, which no ——_— 
| cou 
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could exher certainly fore-ſee, or if fore-ſcen, could not 
ſufficiently provide againſt) would rather be prejudicial 
than advantagious to the Publick ; or is manifeſtly attend» 
ed with more inconveniencies and fad to. the 
Obſervers, than al the imaginable good that can redound 
to-the Publick thereby, can in any reaſorable meaſure conn» 
tervail ; m-ſych cafe rhe Law oblageth not but according to 
the later and more general intemion ogly. Even as in the 
Operations of Nature, particular Agents do move ordins- 
rily according tothe proper and particular mdlinations; yet 
_ wm — =_ = ferve the ny and mtentions- 
Uni Nature ( for the avoiding of ſametbing which . 
Nature abhorreth ) they are. fometimes carried with mo- 
tions quite contrary to their particular Naturess as the Air 
to defoend, and the Water to afcend, for. the avoiding af 
Vacuny. | 
> ATR the Coronation-Oath, I ſhall add here what - 
Biſhop Taylor |. 3. p. 144- ſays, Thats Prince's ſwearing 
to govern by Laws u very. ancient, of which he gives d»- 
yers imſtances, and fays, Xings are bound. by nature! Faſtice- 
and Equity, without Oaths, to ds ſo, for they are: not Aings. 
wrleſs they govern, and they cannot expett Obedience waleſs they. 
tel] the meaſures by which they wilt be © ; and theje* 
meaſures cannot be any thing but Laws, which are the wil of 
the Prince, which when publijhed to the People then they are 
TZ.aws. If Kings be not bound to govern the People by Laws, 
why are they made 2 By what elſe can they be- governed & By: 
the will of the Prince? The Laws are ſo, which are pub- 
liſhed that wiſe men may walk by them, and that the 
Prince may. not govern as-Fools or Lions, by chance or 
viglence, and unreaſonable paſſions, Ea gue: placuerunt ſer» 
vende, faith the Law, l. 1. or Pattis. If this had not been 
the will of the Prince, it bad been no Law, bat being his. will 
let. it be flood #6. | And p. 143. Whatforuer the Prince hath 
fſwornto, to al that be is obliged-not only as. a fing/e yooſhn, 
ut 
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But as a King, for though he be above the: Laws, yet i *he'. 
not above himſelf, nor above his Oath, becagſe be is under God, ©. 
and he:cannot diſpenſe. with his Oath. and: Promiſes in thoſe 
caſes im-which be is bound: Although the King, be. above the 
Laws, that is, in caſes extraordinary, and matters of Pewal- 
ties, yet is he. ſo under all the Laws of. the Kingdom to which 
he bath ſworn, that. although he cannot be puniſhed. by them, 
yet he fins if he breaks them. And p. 149. he ſays, The 
Prerogative of Kings is by Law, and Kings are ſo- far above 
their Laws, as the Laws themſelves have given them leaue, 
And p.-143. The great Laws of the Kingdom do oblige all 
Princes, though they be ſupream : The Laws of the Medes 
and Perſians were above their Princes, as appears in DNanyel; 
And ſuch are the Golden-Bull of the Empire, the Salic--aud 
Pragmatical Sanftions in France, the Magna Charta and Pex 
tition of Right in England. That great Emperour CG. de Ze 
gibus 1. 4. Digna vox eft Majeſtatis regnantis legibus allega- 
rum ſe x 8 profiterz.  - A Sentence worthy, of: the Ma- 
jeſty of a Prince to.profelshimlelf-tied to his Laws. \n 
' © Paretolegi quiſquis legem Sanxeri , was the wiſe ſlaying 
of Pittacus. . And the.diſtintion of the Direfive Power of 
the Laws and the coerſive, is futilotis ; for a DireQive Pow- 
is no. power, and a. Law doth: not- only-direR--but; 0- 
- - Thus the Emperour Theodofius; Tantum mibi licet quan- 
tum (& leges licet. Auguſtine 1, 4. c. 4. De. Civitate Dei, 
GH ſunt Regna nift magna latrocinia. remota- juſtitia que 
eſt legum effedfus The 1ntention of the Coronation-Oath 
is to _—_ the King not to invade the Rights of the Subjects 
and the Eſtabliſhed Clergy ; and it is ſworn:to- the Biſhops 
by whom the: Oath' is adminiſtred. And St. Aug. Epiſt. 
22.5. ſays, Expefationem eorum quibus Furatur ſo; de- 
cipit non poteſt non eſſe perjurus 2. Whoever deceives the ex- 
pettation of \him-to' whom; be . bathy. (wars: is. guitty-of 
Perjury..” It may be ſaid that' by. the Ghutch an Fibaps 
= | c 


"_ 
5. 
| 


the King might: i8tend fuch -as were: of the, Rowan Com- 
mifnon drop rty otras = the Oath, is: pas rakes 
(via) With. a wiking..ond-« int 1 pramuſe and grant: 

Pr lf proerece abs Cheer 
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abat. | id mrarntain 14 \yeue and. che 
commit tied te your: charges all:Cananice!: Priviledger, and due. 
Law and Fuſtice, and that I will be your Prateftor to-my pow-. 
erz"by the affiſtance of God, '&tc. | To this: Evaſion St. Au- 
guſtine.;gives. 8 check » Epiſti 224, (Qugrungae,: arte. Verbar. 
rea ivis- jure De us tymen guicConſrientie 1eltu.eft-ita; bec. ace, 
Opt feat. ille :cui/ jurgtur intelligit : By whatever art 0k 
words any. one fweareth, God who is Witne(s.of. the Con-. 
ſcience, doth fo- take it as he .to whom he. ſweareth doth 


untlerſtand/ it Avd::Biſhop Sanderſon blackneth; ſuch 'a 
praQice with (the! Sin} of *Perjury's' Acerum perjuris Genus 
eſt uhi refle; jureveris non! fencere Aged fed, novs; aliguo exca- 
gitato commento (ſalius tamen verby) vim juramentt declina- 
re '& evadere,. Pracket,6. de Juramemts 1.7. |. Such a pra- 
Rice: is *contraryte the! qualifications of 'ati-Path,, Jer, 4. 
2 Thou ſbaltr fwear, The Lord Jiveth in truth, in judgment, 
and in; righteouſneſs :: And:m a Prince that ſo ſweareth, the 
Nations thall bleis themſelyes, 'and in him ſhall they glo- 
ry : But how can; they hope- that he will . puniſh Perjury 
in Others, that is:guilty-of it hinfelf-2 7 To: this 1 ſhall orie» 
ly-add what Grotiue-ſays |. 2. c,.1 4. f. 4. de Jure bell, That 
Promiſes. fully maile and; accepted, do naturally transfer. a 
right, 'and this holds as well in Kings as in private men. 
Theit Opinions therefore that hold that.a King promiſing 
without 4.good. cauſe,. is:not.abliged, are not;to-be allows 
ed. - It was nobly doge of Hewythe Ficſt; when- the: Pope 
offered to Abſolve-him of. his Oath, anſwered, Who. will 
ever truſt anotber, when they ſee by my example,that an Abſolu- 
mr make void the higheſt Bond of Faith.. See Eadmer's 
tilt &i26 # 7m iibd ws) 19 >.Þ. 

. And. where there are; mutuak Stipulations between Pare 
ties, /with Conditions expreſſed, 4 either Party fail in bee 

Tis | | orm-' -, 
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formirig the Condition ſworn to on his part, the other Par- 
ty is nof bound to perform what he was ſworn to: $6 

thop Saxderſon, p. 177. de Farammnr. #f Caius ſwear to 
give Fitius av ed Poitnds ow condition that Titius affign 
to him ſach a parcel of Ground at a cartain day, which Tuws 
refaſeth to dv, Caius is diſobliged. 

And p. 216, De Conſ. A Subjett is not ordinarity bound 
td obey a Law that is very greivous to the certain ruine and 
defiruftivn of himſelf and Family, unleſs ſome greas Neceſſity or 
publick Danger do appear. And p. 202, he thews, That 
when the ſubjeft matter of the Oath ceaſeth, the Obligation at- 
ſo ceaſeth ; as when the ſtate of Aﬀaires between the time 
of fwearing and of performing the Oath is ſo changed, char 
if he tat ſwore could have foreſeen fuch a'change, he 
world not have fwort:. As if a Father fwear never to al- 
rer his Will whetein he had made his Son to be his Heir, 
ahd afterward his Son attempts ro poyſon him, the Father 
may appoint another Heir norwittiftanding his Oath ; rhe 
reafon is becauſe the root of the Obligation, which gave 
occaſion to the Oath being taken away, the Obligation 
alfo is taken away. And it is a Maxith in the Civit Law, 
Cefſante Canſa cefſat Lex; Grotius, 1.3. c. 5. 1.17. thinks 
no queſtion, but a King by a continued permiſſion 
hay warrant a People to recover their Liberty on a pre- 
famption thet the King hath teft it co chem, Groe.1. x2. 
C. 4. BD. 14 X 

Biſhop Andrews gives us theſe ſhort, but uſeful Rules 

ing Oaths, 1. If what we fwear to, be fimply evil, the 

Rale is, Ne fit Sacrament pietatis vinculum impieta- 

tis. - 21y, If #t hinder a greater good, then, Ne fit ficramen- 

tnin pictatis impedifirentum pieratis. 31y, JF cbe Oarh be 

ty made, yet it doth Subjacere civili ImelieQui ; as Fer. 

18. 7, 8. where God ſpeaks conditionally bf plucking up 

and deſttoying a Nation, If that Nation turn from their e 
vil ways, 1'will repent of vhe evil, &c, The Conditions 

may 


pervert. | the Oath, and require us to 
at contrary £0 the ends for which we {ware, we are 
not obliged to obey him contrary to our Oaths. 
Theſe things premiſed, will lead to a full gaderſtand- - 
ing of the Declaration required in the AR for Uni- 


” 
King, bc. 


and therefore may be falſe as $0 fyck Fingdpes, ('wsz. 
that of Paland, where in ſome caſes nee 45 Pefy 
mitted, and in our Nation where the Laws ae made 
he meaſure ot wh $ POWer, > mw Con- 

. I. 245. fays, C deplemitud; atis ſemper 
zetelligenda oft dls poteltate bona & Langak 


when i-geclasc accordang ts the 

That tit is wat lawful to ds any manner of mork on the Sab- 

dath-day) yet Pericwum _ rollzt Sabbatom, and a 
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(. 2S ) 
caſes of neceſſity may happen as may make ſome kind 
of Work lawful to be done on that day. And it is a 
good Rule in Law and Equity, that Omnia difta quantum 
vis univerſalia equitatem admittunt ng : So when 
I declare according to the Apoſtle, That Children ought 
* to obey their Parents in all things; the exception againſt 
things ſinful is underſtood. And if a King in his Lu- 
nacy, committing ſeveral aAs'for the DeſtruQion of his 
innocent Subje&s may be reſtrained, fo may ſuch a 
Prince, ui Sobrius ad evertendam rempublicam accedit ; 
If our Promiſe confirmed by Oath, be grounded on a 
condition whereto it related, that condition not being 
petformed, makes the Promiſe void, L. 2. c. 13. #. 16. 
Gr. de F. Belli, Or if the quality of the perſon ceaſe, 
the Oath ſworn to that perſon, in relation to his quali- 
ty, doth ceaſe alſo, L.2.c. 13.» 18. Every Contra&t 
though ſworn, is to -be underſtood with this reſerved 
condition, That 'marters:continue in. therſame ſtate, : but 
not if they\ be changed; 4 wiſe Man, faith Sexeca, 
changeth not his Reſolution, all things continuing as they 
were at the time that he made it ; nor can be faid to 
repent, becauſe tt that time no better Counſel could be fol- 
lowed thaw that he reſolved on, L.2.c: 16. n.27. Eadem 
-mibi ormia preſta © idem ſum. | 


3/y, Nor can a man declare it to be a traiterous po- 
ſition in_ ſome caſes (though he himſelf do abhor it in 
other caſes/) to-take up Arms by the King's authority 
againſt his perſon, or againſt thoſe that are commiſſ1- 
ofied by him; becauſe ſuch Commiſſions may be grant- 

"ed to perſons that by Law are difabled to: take ſuch 
, Commiſſions, or the Commiſſions may. be: forged, as in 
- the hate r3Rebellion, or they may be\extorted from 
the King," being under the-power-of: fiis Enemies, 'and 


in 
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in fear of his life ; ſuch was the caſe of Edward the 5th, 
when Richard Duke of . Gloceſter ſeized on his Perſon, 
raiſing a War, and granting Commiſſions in the King's 
Name. Suppoſe that his Mother, Queen Elizabeth, 
who had then the Broad Seal brought to her by the 
then Arch-biſhop of Tork, had raiſed another Army, to 
free the King from the Uſurper's power, could this ei- 
ther juſtifie the Duke and his Party, or condemn the 
Queen and her Adherents ? 

And what hath happened, may happen again : As 
in the Caſe of /re/and, where Commiſſions are granted 
to Papiſts, who are unqualified, Query, Whether it 
may not be lawful for the Proteſtants of that Nation to 
defend by Arms ſuch as by thoſe Commiſſions aſſault 
them, for the deſtruQtion of their Religion, Laws, and 
Liberties ? So that notwithſtanding this Declaration, 
it there be-Laws and Oaths, and certain.contingent Ca- 
ſes, whereof the Subje& that makes the Declaration is 
ignorant, which doallow a defence of the Crown, Re- 
Jigion, Laws, and Liberties; ſuch defence- may be law- 
ful, notwithſtanding the. Declaration, as in caſe it ſhould 
-happen that the, King wholly-deferts: and renounceth 
the Government. i. Which: leads, me to anfwer your 
Sixth Query, "Whether, it being granted, that the King's 
being ſtudiouſly bent on the Alteration and Subverſion 
of the Government eſtabliſhed -in Church and State, 
do. amount to a Renunciation of the Government ? 


After that Grotius had urged all the Arguments he 
thought of for Non-reſiſtance, he thought fit roadmo- 
niſh his Reader of ſomething,.leſt he ſhoyld.think, that 
he bad offended againſt that Law. (of. Non-reftſtance) 
—_ indeed he had not, and ;t#he- Admonitions-are 
enele :; 


Furſt, 
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ans as are ander compat? with the Peg 
if yo _ againff the Laws, _— reflrained by 


force ; And if F \Fing abjure his Kingdom and deſert it, Z 
things are lawful againif bin as a a private 

ſon ; for which he quotes Barclay, who was the greateſt 
aſkrtor of Monarchy, who fays, if a King alienate his 
Kingdom, or ſubjetts it to another, be leſech it ; Grotius 
his words ate, Si Rex reips2 tradere reguam aut ſub- 


ficere moliatur guin ei refifts in hoc poſit von dubito nam 
alrud eff periuas aliud babendi modus qui ne mutetur ob- 


Bare poteFt poputus id enim ſub tmperio compr 
ef. Seneca 1. 3. Controverl. Z? ft pare dents 


in eo non parendum in quo efficitar ut non fit pa = 
tes Kingdom may be lofi, if a Ning 
carreed on ts the deftrattivn "of the People "hang. enim 
nov pores? oluntas imperan & wolunt as perdendi. 


Again, F rhe King have one part of the Empire, aud 
the RT "ts King —_— roy the 
Peaples 5, eff fou or: Bars  cSadts (fanh 
ae) 7 inn affirmed, ebat the 
pan of oor (or roy King ; for that is 20 
foreign War, for the char fiath vighe, 
mma power to Gefen rabr FN right. Grotius on Heſter 

Edit wha 


VS, 
nit authoritate Hegit, _ they might have done 
at by the Law of Na 
_ thoſe merdsof his, $7 Rex hoftili anime, &e. 
Note, , an .q Sentent. fays, Now 
populam 4 fe 3 rang po 
indeftrulionem 


porefatem Meh ituendi Privepu fi 
wergeret. 


So 


( 23) 
So Bilſon, p. 510. If a Prince ſubmit his Kingdoms to a 
Foreigner, or change the Form of the Common-weal, or 
negleing the Laws eſtabliſhed by common conſent, to exe- 
cute bis own pleaſure, the Lords and Commons may joys 
and defend the Laws eftabliſbed. From whence | argue 
thus, that Prince who ſtudiouſly altereth the Formand 
Conſtitution of his Kingdom, as ſuppoſe from a mixed 
and limited Monarchy, to an abſolute, deſtroys the 
Species of Government, qua talis, and fo loſeth it ; for 
the ——_— of the _ yn c = ——_— of 
the old ; but a King t eclares, (and ads according- 
ly) that he > abſolutely, and requires his 
Subjets to acknowledge his abſolute power, doth ip/e 
fate, deſtroy that Specics of a limited Monarchy which 
he had, therefore he loſeth that Monarchy. And what 
was ated in Scotland, and intended to be ated in Exg- 
laxd, is ſufficiently known, and a full confirmation of 
this Argument. And 'tis the jadgment of Grotzus, thas 
he that openly ia word-or deed profeſſeth himſelf an 
enemy to the whole Nation, (and the major and better 
part may carry that denomination) is in that very at 
preſumed ro abjure and renounce the Government of 
it ; for if fuch a Prince ſhould proceed toexecute all his 
ruining Defigns, he would leave none of his People over 
whom he might reign. | 
To theſe, I ſhall add another Argument, viz. That 
a Prince or People may yickd up themſelves to a pre» 
iling power, as the men of Capea and Collatia did to 
the Rewars, and fo loſt all their authority. And that 
eur King did ſo, may appear by disbanding his Army 
on the approach of the preſent King, and ſubmitting - 
himſelf to his Guards: And as King Agrippe, faid to 
the Jews. Intenepeſtirvum ofÞ nanc libertatens fſeere, 
olim ne ca amitteretur certatum uportait ; at ys 
- nave 
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have defended his Dominion while he had it, it istoo 
late to require what by dedition and dereliftion he hath 
given up. 


4. There are in Laws, as well as in Oaths, Caſs 's- 
miſſi, and tacit exceptions, which the ore prudence 
ot men could neither foreſee, nor ſufficiently prevent; 
nor indeed were it a point of prudence fo much as to 
name them, being things odious, or rarely contingent, 
as the caſe of a King's being lunatick,' or otherwile in- 
capable 'of the Adminiſtration of his Office, which our 
Laws have not provided, againſt. Biſhop Sanderſon, 
P. 41. De Furamento, mentioneth theſe four. $7; Deus 
permiſerit, quoad licet, ſalva poteſtate Superioris Rebus 
fic ſtantibus. 1. If God permit, as in the _qrh of 
St. James. rf WON 

So that if Cazus ſwears to 7itivs, to pay him at Lox- 
don, on the Calends of Fanuary, a Sum of Money which 
he oweth him, but is at thar time confined ro his Bed 
by a grievous Diſeaſe, or in his Journey is robbed of his 
Money by Thieves, in this caſe he is not guilty of per- 
jury, becauſe Rei impoſſibilis nulla eF obligatio, there is 
no obligation to a thing impoflible ; and becauſe all 
things are ſubje& to the Divine Will and Providence : 
therefore in every Oath, by a Common Law, this Clauſe 
is to be underſtood, unleſs God ſhall otherwiſe diſpoſe. 
For this he quotes the G/oſſ.ad queFF. 22. c. 2:-B. Paulus, 
In omni voto vel Sacramento intelliguntur hujuſmods gene» 
rales cinditioues fi Deus voluerit Fj viveri fi potero. 

2. Another Condition to be underſtood, is, it it be 
lawful, becauſe: there is no obligation to unlawful 
things; as if a man ſwear to obſerve” all the 'Starutes 
and Cyſtoms of a Corporation, he is bound to obſerve 
ſuchonly as'are lawful and honeſt; * Vs 15 55 b 
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A 3d Condition is a Salvo to the power of a Supe= 
rior, as when a Son ſwears to do a thing that is lawful 
in it ſelf, but his Father being ignorant of the matter, 
commands another thing, the doing whereof hinders 
the. Son from: performing what he had ſworn, the Son 
is not bound-by that Oath, becauſe by the Divine Law, 
he is bound to obey the command of his Father ; the 
reaſon is, becauſe the a& of one man ought not-to pre- 
judice the right- of another. | 
The 4th Condition is, if things continue in the fame 
ſtate wherein they were, - as when a man ſwears to re- 
turn a Sword that he borrowed, and the perſon of 
whom it was borrowed, grows furiouſly mad, he is not 
bound to reſtore it. So Seneca, /. 4. de Ben. c. 35. Tum 
fidem fallam fi omnia eadem fint me promittente. Si mu- 
tentur fidem'meam liberat, 
| Itis highly reaſonable to preſume, that ſuch caſes may 
happen, which if the Law-givers could have foreſeen, 
they would not have made or paſs'd into a Law; and 
therefore it may be preſumed they will not exact obe- 
dience to it. | 
Dr. Sanderſon, p. 166. de Conſ. When the Law for- 
bids that to be done, which the Subjeft cannot omit without 
fin, or commands that to be done, which he camnot do with- 
out fin; ſuch a Law doth not bind; for, 1. Rei illicite nulla 
eff obligatio, as when a Prince commands the Worſhip 
of a falſe God, Prior obligatio prejudicat poſteriori. 
The. obligation to preſerve rhe Common Welfare is 
prior to our Allegiance'to the preſent Governor. 
Falkner, in his Book of Chriſtian Loyalty, ſpeaks as 
much for the: unlawfulneſs of Subjefts taking up Arms 
againſt the King as can be faid, p. 372, &c. yet p. 542. 
he.propoſeth the cafe, Whether Gee rm 
ſhould, according to his own 9h md contrary to the 


efta- 
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eftabliſbed Laws and bis Subjetis Projerty, ailualigexgage 
the deſtroying and ruining a confderable # wy of Zi 
Feepte, they mught wot defend themſelves by taki 
And he initanceth in the Paris Maſlacre,. where about 
100000 were ſhip in cold blood, moſt of which were 
ianocent perſons, never accuſed or tried by Law, which 
he ſays, was ſuch a cruelty as can ſcarce be paralel'd 
vader Mabometifſes, And he grants, that if ever ſuch a 
caſe ſhould happen, it would have great difficulties, 
Grotius (faith he) thinks, that in this utmoFF extremity, 
the uſe of ſuch defence, ultimo neceſſitatis przfidio, as a 
laft refuge, is not to be condemned, provided the caſe of 
the common good be preſerved. And he feems to grant, 
that this may be true, upon this ground, (iz.) that 
ſuch attempts of ruining, do, 59/0 feds, include a dif- 
claiming the governing thoſe perſons as Subjets, (5. e. 
according to Law) and conſequently of being their 
Prince or King, and ſo the expreſſions in the Declara- 
tion, that it is not lawful on any pretence whatſoever, & c. 
would be ſecured. Now p. 529. he quotes Barclay, 4. 3. 
c. 16. p. 212. ſaying, that a Prince, ſeeking the rain of 
his People, is no longer King, Se omni dominatu © prin- 
cipaty exuit atgue ip jure five ipſe fate Rex cfje. defior, 
[. 6.c.23. With whom he joynsGrotias, 4.x. c.4. v.11, 
$i Rex vere boſtili animo in exitiuns totins populi feratur, 
to reſiſt ſuch a one, is not to reſiſt a foverai ing, 
but him who ceaſeth to be fuch, Conf/fere ima nou poſ- 
ſunt woluntas imperandi & welnntas perdendi guare qui 
ſe hoſtem totius populi profitetur ee upfe abdicat re 
And, p. 531. Falkuer ſays, On yielding ſuch ſappoſitions, 
(to be true) I ſhall grant the Auſmer given to be trae. 
To this purpoſe ſpeaks Grotize; 4.2. ©. 4 h. 7. ». 3. 
treating of Reſiſtance, This Lew ſhes 10 depend! on the 
intention of thoſe whe firiÞ entred into Cioal —_— | 
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whom #he right of governing © transferr d. Now if ſuch 
had been asked, Thether they intended to impoſe 2 
Yoak equal to Death npon all-that ſhould reſiſt the 
Tyrannies of a ſuperior :Magiftrate, upon any account 
whatſoever? I know not how they could willingly an- 
ſwer in the affirmative; for what in this caſe Cha- 
_ would recommend, that may be' received as a 
W. 


7. But another Query is, Whether the King, being 
deſtitute of the aſliftance of his Subjxds, leaving the 
Land in confuſion, two Armies being in its bowels, hath 
vacated the Government, and fo it is neceſſary, that 
ſome other, to avoid Anarchy and Confuſion, be ap- 

crea befre bis eving the Kiagions, had ce 
King, even before his leavi ingdom, Cn 
ſerted the Government ; fork is undeniably affirmed 
by Civilians, whoſe pradticeis agreeable, That ole ba- 
bere,and remunciare are terms equivalent,as when a.man 
conveyeth an Eſtate with a Charge and Incumbrance 
upon it, he that will not accept of the Eftate with the 
Incambrances and Charge, though he would gladly cn- 
joy:the Eſtate, doth, in the —_ of the Law, and 
in;all Equity, renounce his Titte tot ; for he muſt ac- 
cept-it wods & forma ofehitis, or not at all ; whence I 
thus ground my Argument, He that is not wilkog to 
hold the Government of #vg/avd, 2s .conftitured with 
certain Limitations and Conditicoas annexed, doth con- 
ſtrutively renounce #. But the late King was not 
willing to accept or hold the Zag/z6 Government as 
conſtituted and limited,  E£rge, the fequel of the 869907 
Lew end Bqwiey do yacide.a yoo one, wits 
Law | a.caghe; DOK, Wi 
out-the-other ;:.an entrance GG Goveromem,with- 
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out the obſervance.of the Condition, mods & formd, is 
ſo far from giving a right to it, that it is a renunciation 
of it. And the Minor is as clear, becaufe it is not-pof- 
ſible for a Popiſh Prince, - ſucty as ours was, to be wil- 
ling to govern the Exg/iſh Nation, without one or more 
Popiſh Prieſts, without many Papiſts in Office, Civil 
and Military, and without ſubjeQion to the Pope of 
Rome, and holding correſpondence with him. So that 
-if it ſhould be demanded of the King, (which yet 
needs not the having ſufficiently declared the contra- 
ry) whether he would accept of the Government, as 
by the Laws and Statutes againſt Papiſts is provided, 
his refuſal is a renunciation. And-of this we have had 
plain demonſtrations: The King declaring to the Scots, 
that he had an Abſolute Power, and prattiſing the fame 
in England, by entertaining the Pope's Nuntio, ſetting 
up of Popiſh Biſhops, impriſoning the Proteſtant Bi- 
ſhops, . entertaining Jeſuits. and Papiſts in his Privy 
Council, and chief Offices , Military: and. Civil, the 
Charters generally taken away , Magdalen Colledge 
emptied of its Students, to make way for Papiſts, theſe 
were manifeſt indications of the ſubverſion of the Go- 
vernmeat ; for as Ariſtotle, 1. 5*. Polit. n. 112. 'Tyran- 
wu eficitur. qui vi dominatur, Regnum eff Inperium vo- 
luntate Civium delatum at fi quis vel fraude vel violentia 
Dominatur manefeſta Tyraunis eff, & 1. 3.n. 87. Reges 
folum volentibus imperant fi nolentibus imperatar reg 
eſſe definit.. . So that the King having firſt derndade 
People, and loſt (their affections, and for this and other 
cauſes deſerted the Kingdom, and left it in confuſion, 
giving order to his General to disband his Army with- 
out Pay, many. of which were. Papiſts, and known 
Enemies to the Nation, from whom they feared great 
milchiefs to themſelves ; There: being alſo _ 
y 
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Army in the Nation which - became ſucceſsful; -it was 
highly-neceſſary that the Nation to avoide utter ruine, 
ſhould by their Repreſentatives freely choſen, convene, 
to conſult and agree upon a fit perſon for-the admin- 
ſtration of the Government # and whereas the perſan 
that headed the prevailing Army, was by good Projw- 
dence married to the Heir apparent of the Kingdom, 
if he not only by his own merit in preſerving theCrown, 
which otherwiſe had been loſt, but by. Marriage of 
the right Heir, and with her and the Xingdow's conſent 
be choſen to a Conſortſhip in the Adminiſtration of the 
Goverriment, it is no more than what Neceſſity and Right 
did requir 

Nor is it more than what was done in the Caſe of 
Henry the Seventh, who having overthrown Richard 
the Third in Battel, was in a Parliament called by 
him, acknowledged their King ; of which I ſhall give 
you the. Hiſtory as related by. my Lord Races; p.: 10. 
of his Hiſtory,' which: may ſerve as a-Preſdent;to ati 
thorize what is now done, and leads me to the. Eighrb 
, to} which I ſhall anſwer firſt Hiſtorically; and 
then Rationally in Juſtification of the late Proceed- 


The Coronation of Hexry the: Seventh was-on the 
3oth day of Ofober 1485, and on November the 7th 
the Parliament met, in which (without reſpe& to his 
Queen's Title, whoſe Coronation was deterred till ab 
moſt two years after, (when danger taught, him what 
to do) he obtained that the Inheritance hould reſt, 
remain and be in the King and the Heirs'of his Bedy, 
not mentioning his right Heirs : ſo that the Entail ſeem- 
ed rather a perſonal Favour to him and his Children, 
then Diſinheriſon of the Houſe of Tork ;. and this being 
obtained, he married the Lady Elizabeth on-the 18th of 


Tanua- 
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Fameary, which was celebrated with greater Triump 
or Demonſtrations of Joy and Gladneſs, than va. 
his Entry or Coronation, which the King rather noted 
than liked ; and he ſhewed himſelf 'nowvery indulgent 
Husband to her, though ſhe were Beautiful, Gentle and 
' Fruitful. So great an Enemy he was to the Houſe of 
. Tork, that he cauſed Sir Wi7. Stanly, who had faved his 
Life, and ſet the-Crown on his head in Boſworth-feld, 
' to be execnted for ſaying, That if he were ſure thar 
young man Perkin Warbeck were King Edward's Son, 
: he would never bear Arms againſt him, 

This Cake feerns much more unjuſtifiable than ours, 
for here the King and Parliament did not My ſex the 
Crown on the head of the Conqueror, but intailed ic 
on his Heirs, without reſpeCt to rhe right Heir, whom 
he had not yet married, and for ought they knew, ne- 

yer intended ; of which his ſtrange carriage towards 
that good Lundy, whom he confined ro live with the 
> a6 MA her Mother, in Londen ; but he ke 

| Plantagenet, the Son and Heir of George Du 
of Clarence, cloſe Priſoner mthe Tower, might givethe 
Nation juſt cauſe of ſuſpicion, that he intendedto Reign 
by his own Title, as Heir of the Houſe of Lancaſter, ar as 
Conqueror, without any & tothe Titk of the 
| Houfe of Yort ; And he int: (faiththe Lord Bacex) 
; that it ſhould be ſo believed, for to the AR of Parliament 
he added the Pope's Bull for confirmation. 

Bat in- our Caſe much more Juſtice, Wiſdom, and 
Moderation tid appear ; 'the Title of the riptit Heir 
being united to that of our Deliverer, and the Crown 
"mailed on the right Line ; the prefeat Admmiſtrati- 
on being by conſemt, and in the name of the King and 
Queen, which was not <bſerved in the'Culſe of Zibwy 
the Seventh ; and the-vonſent of the Princeſs. awe !be- 
ng 
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ing alſo obtained, who hath now a nearer proſpett of 
the Crown then otherwiſe the could have hoped for. 

. Nor is the mtking of the Convention a Parkament 
without a Preſident, tor io the year 2660, when Gene« - 
ral Monk had ſurnmoned ſeveral Members in the like 
manner, but not fo free, there. being many of the 
King's Party excluded, yet they were made a Parlia» 
ment by the King, notwithſtanding any want.of . the 
King's Writs, Anno Car: 2.di, 12*. 

And as to the Rational Part of the Anſwer, Jet it be 
conſidered, That a Nation muſt unavoidably run into 
Confuſion, unleſs fuch a means may be uſed ; for ſup. 
paſe. the Royal Line ſhould be extin&, there can be no 
fitter means to ſettle a Government, than by fuch a 
Canvention duly. choſen, and the Agreement of the © 
Lords Spiritual and Temporal, who want only: the- 
Royal Writ to Summon them, and that not being to 
be the Natian may do what is in their power to - 
prevent that Canfufian which the King's deferting 
them, and carrying with him the Broad-ſeal, leaving. 
two Armies in-the midft of the Nation, by- reaſon 
whereof it might in a ſhert time have been as ill 
with us, as it 15 now” with our diſtreſſed Brethren in 
Freland, made nectfiary ; and Neceffity bath no Law. 
ſaperiour to it. 

This therefore may be an Anſwer to thoſe that ob 
jet againſt the too great baſt in proceeding to a Settles 


meats, before a Parliament could be regularly called by 
Writ, for conſidering the Deſtraction of the Nas - 
tions,. and the ill Gi s wherein this and the. 


Fr of Trelavd\ were : 'Fhe delay of a ſpeedy E> 
. might have unſettled us for every" for - 
the. King having either deſerted the Government, or 


being driven. fron it, and anciher being; fally potieſiced 
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of the Kingdom, the common Safety would ſoon be 
deſtroyed it either the prevailing Power ſhould be re- 
ſiſted;:or-ſome perſon 'not be'admitted for the Admini- 
ſtration-of Juſtice, 'and Prevention of Violence : As 
when a Ship-maſter forſakes his Ship in a Storm, and 
his Mate thruſts himſelf into his Office, to guide the 
Ship, if the Mariners will not preſently obey him, as 
long, as' he-guides the Ship towards the Harbor, -the 
Ship muſt likely periſh, and: the Mariners in it :. Or 
if the right Maſter ſhould be utterly diſabled by Sick- 
neſs or DeſtraRion to perform his Office, may not ano- 
ther aſſume his Office by conſent of the Mariners ? 
'Tis King Fames the Firſt's ſaying, The King u for the 
Commonwealth, and not the Commonwealth for the King : 
The end is alway accounted more noble than the means. 
And unleſs it ſhould be granted, that a King in plena- 
ry Poſfeſſion ought to be acknowledged and obeyed, I 
cannot fee on: what ground: our Saviour! commanded 
Tribute to be given to Cxfar, or the Apoſtle injoyned 
Subjettion to the Higher Power.” | 
The Powers then in being, being ſachias uſurped on 
the 'Senate, and were ſet up as Emperours by a part of 
the Souldiary, their beſt Title being the Approbation 
of the Senate, Ex poF# fafto : The Ulſurpation of Fals- 
wu Ceſar is too well known to need a Relation; and 
that could not-givea ſufficient Title to Auguſtus againſt 
the: Claim of the Senate : the Argument of our Sa- 
viour-for paying him Tribute, was, becauſe the Money 
bore his Image; as alſo the Money in the days of Fulz- 
us Ceſar bore his, and ſo may be an argument for pay- 
ing Tribute to any Prince whoſe Money is current ina 
Nation. . But this will be more evident by: confider- 
ing who-was the Prince in being when the "Apoſtle 
wrote his Epiſtle to the Remars, which was either ow 
Tus 
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Jdius Cafar or Nere: and the moſt credible Hiſtorians 
iaform-us, that on the death of Caligula, the Contuls 
and Senate adviled how they might reſtore their Com- 
the Ceſars ; but being roo flow ig thei Reſolutions, 
becauſe of Diſlentions among themſelves, it | in 
the interim, that C/audius having hid himſelf, being 
frighted with the news of Caligala's death, was dilce- 
vered by 2 common Souldier, who kaowing.him, &- 
luted him Emperour, and led him-forth to his fellow- 
'Souldiers, with whomhe remained a part of the night, 
Minore ſpe quam fidacid, faith Suetonius, the Conſuls 
and Senate then fitting in che Capital conſulting: for 
their common Liberty, ſent for him by the Tribune of 
the People, to have his Advice therein ; the Souldiers 
and People aſſembled, deſired that one might be forth- 
with named .for their Emperour ; .on which Claudixe 
took courage, and ,promiſing Rewards to-theSouldiers, 
being alfo.pittied bythe People, who thought him de- 
ſigaedto ſuffer puniſhment, they faluted him Eape- 
rour. Tacitus gives alike relation of Ners his Suc- 
ceſſor, Awxal, |. 12. That Agrippina his .Mother :con- 
cegling for a time the death of Claudius, kept the Pa- 
lace Gates ſhut, and pretended. great: kindneſs £0 Bry- 
taxicus the eldeſt Son of Claudius, until ſhe had contn- 
ved to make Nero Emperour ; and having gotten the 
Prafet of the.Bands then.on the Guard to wr 


ds out Ners, accompanied by Burrhus to the N 
where while ſome expeted Britaxnicus to fallow, the 
Prafe# and Souldiers, to whom Rewards were, promi- 
ſed, faluted Nero Emperour, ,Now one :of theſe thus 
advanced..to the Empire, by the 'Souldiers, was -un- 
doubtedly the Emperour then in being, when the E- 
piſtle tothe Rawars a” to whom Obedience 

is 
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is required for Conſcience fake, as to the Ordinance 
of God ; 'if it be' replied, thar the Senate did after- 
wards confirm them 16 the Empire, that will not vary - 
the preſent Caſe; the preſent' King and Queen bong 
{confirmed by Parliament. ' ' £ 

That which hath been faid, leads me to conſider 
.theſe Scriptures. which ſeem to confine our Obedience 
"only to the lawful Powers, yet ſome learned and good 
men have given ſuch a ſence of them as may raiſe a 
doubt, whether they ſpeak of a King de Fare only, or 
de Fafto ; and if of a King de Fure only, then of ſuch a 
'one as is a Miniſter for the publick Good only. 

- Fora right underſtanding of thoſe Scriptures of the 
New- Teſtament which ſpeak of Obedience to Magi- 
ſtrates, as Matth. 22.21. Row. 13. 1. 1 Peter:. 13. 
"We are to conſider the occaſions of inditing them ; that 
of - our Saviour was occafioned by ſuch as accuſed him 
for any Enemy to Ceſar, that he would make himſelf 
'a King, and fought by this queſtion to infnare him, 
'which our Saviour perceiving, he _ demands to ſee 
a piece of the Money with which they traded ; and 
finding Czſar's Image on it, conceived him to be the 
Magiſtrate then in power, commands to give unto Ce- 
Jar the things that are Caeſar's. Moreover, the Fews 
' having from the beginning been governed by one of 
their Nation, and, as they boaſted, never in SubjeRion 
to any other, thought it an Uſarpation in any to-ex- 
erciſe Dominion over them, which made the Roman 
"Power very jealous of them, there being at that" time 
great expeQation of a Prince that ſhould Govern the 
World ; and the frequent  Seditions and Rebellions of 
that Nation againſt -their own and the Rowan May;- 
"frates, increaſed theſe Jealoufies ; Fadas of Galilee ha- 
"vitng- made” a 'great Inſurre&ion,” ind the I: 
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being called Galilears, were thought to be of the ſame 
Spirit. 

And as for the Genti/es that were converted to-Chri- 
ſtianity, to which they were invited partly by the 
Priviledges of their Chriſtian Liberty, that they ſhould 
not be the Servants of Men, and partly by the Apo- 
ſtles Prohibition of going to Law before Unbelievers, 
ſome weak, and others licentious as the Gnefits, would 
acknowledge no Magiſtrates ; and as St. Chry/o/tome qb» 
ſerves, ſome of the Galileavs would rather die than pay 
Tribute to the Romans. ' St. Chry/oſtome hath divers ob- 
ſcrvations on this 13 Romaxs very conſiderable ; firſt 
he ſtops the mouths of ſuch as did objeR, that the A- 
poſtle did abaſe, his Chriſtian Brethren, by fubje&ting 
them to Earthly Princes, for - whom the Kingdom of 
Heaven was prepared : To this the anſwer is, That the 
Apoſtle did not ſo much ſubje& them to thoſe Princes 
as to God, who appointed them.. Then he raiſeth a 
Sn Is every Prince then ordained of God ? I fay not 
o, for I ſpeak not now of any Prince, but of the mat- 
ter itſelf: for that ſome ſhould command and others 
obey,. this I call the Ordinance of God; and he ex- 
plains his meaning by. the inſtance of Marriage, that 
the Man and Woman are joyned by God, (7. e..) Mar. 
riage is God's Ordinance ; not that all ſuch as cohabit 
33 Man and Wifeare joyned by God, but only ſuch as 
are married according to the Laws of Wedlock : Thus 
the Apoſtle doth not fay there-; js. no Prince but of 
God, but there-is no Power but 'of God, - And on v.5, 
for Conſcience fake, he thus comments, irs wn Eng dou 
rnilT@ » dro per mwi-rhr wapirn 3 That they might not 
be pograteful to their Benefators, So noe 
fromwhoſe Comment. we gay, obbtye, that although 
Goverament be God's Ordigaacr,.yer\ th 
V..MN 2 
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Government is not always {o.;. he only. is. God's: Nami 
ſter, who doth adminiſter the Government for the 
common Good. 2. That we owe. Subjetdiors to.the 
perſor- inveſted with the Government, who. takes care 
for the publick Welfare,. for Conſcience fake ;, (5. e.) 
as an acknowledgement of the. Benefits that we par- 
rake of under his Adminiſtration of . the Government : 
Nor doth it appear, that our Saviour, Mar. 22, 21. did: 
determine thar Ceſar was the Supeme Power de Jure ; 
for if in a private caſe he refuſed to.decide a controver- 
ted right , Who made me a Fudge or Divider over you 2 
Lake 12. 14. much lefs is it probable that he intend- 
ed to determine ſeeh a publick-caſe,  Aad that. the. A- 
poſtle had no-other reſpeft but to rhe —_ 11. poſlef. 
fon of the-preſent Power, may be doubted from what 
followeth : | | 

As for the Obſervation of ſome Craticks, that the 
word «is is conſtantly uſed for a Perſon in Lawful 
Authority, we find: # ocherwiſe ;. for Sc..Late, (| 
mgof the power of darkneſs, (3. e. ) the Devil, Luke 2.2. 
53. his words are # wie w oxime (5, 6.) the. power 
of the Devil. Nor could the. Devil derive a Lawful 
Authority, as he could, if this word would bear it, 
when ſpeaking of the Kingdom of the Workd, he faith, 
Zot Now Tv welew won dmour all this power will I gi 
thee ; as if he had power to fet up an univerſal. 
peror over the World. And St. Lake is obſerved to-have 
written moſt exatly agrecable to: the Greek Idium 
of ary of the Evangelifts. - So that it cannot be in- 
ferred from! this Scripture, that the Perfons then in 
Power were rightful Magi . Grotius de 
P:'93. C4 h 20. ere 

hoes = are non debet- ſed 
ſobvi Cafars Ebriflus jabet, Matth. 24. 
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feſhme: eras Inari” nummus. cjus babuit- imaginem : 
From whence w follbweth. in the judgment of Grating 
that:our Seviour's'Command to pay Tribute ta.C2/ar, 
was grounded on his: being in: poſſeſſion of. the Empire. 
Andif this/be-fo,as I cangat from the Command of ous 
Saviour, -Matth. 2.2. or from Row. 13. ſceany Reaſon 
to the: contrary, 'it will follow, that it is our Duty i 
licitis © honeſt to yield Obedience, to- the preſens 
Powers. - Michael Salon, an eminent School-man, is 
of the fame Opinion, 7hat the Romans poſſeſtd Judeg 
by Tyranny, when our Saviour enj the paying of Tri- 
bute, Q. 60. Art. 6. de juſtiti4 & Fare; where yet be 
affirms, Fhat the Catholicky of England were bound to 
obey the juſt Laws of Queen Elizabeth, whom be calls an 
impions Woman, Beſides, I think it will be a very dif- 
ficult Task for 'any Man to ſhew where the word 
tlc is applyed to:any Perſon; that is out of the Poſe 
ſeſſion: of the Power, feeing it ordinarily fignifieth the 
Perſon that is. aQtually in: poſſeſſion' of the Power. For 
- thus the Apoſtle ſpeaks of the Powers that are in. being, 
Tal; vgdis s5wjes, and' to them he fays we muſt be fub- 
je&, not anly for fear of wrath, which implyerh that 
we "ought 'to prevent our Ruin, to obey the Power 
that is in polſefon, - But then the Queſtion is, bow 
this obligeth- the Conſcience, when the Subject is for- 
_ obliged to a-Prince de Fare Now the Rule for 
direfting Conſcience, is the Word of God, and if that 
do enjoyn. Obedience to the Prince in poticflion, the 
Sabjet may ſafely yield it, and ought to do it for 
Conſcienec-fake. Puffendorf is of the judgment, 
Þ. 1009.. de Fare Gentium,; where he ſays, That the Se- 
mate —_—_— A _— a—_— -_ Ancient 
Right throug or want of ſtrength, net. by approving 
the Dominion. of the Cats. (So Emanuci Theſaurus ſays, 

; tat 
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that the People of Rome under Tiberius, did temport 

ſeraire -non Regi.) And it is well known (lays he) by 
what means the ancient Czlars iwvaded the Empire ; yet 
St. Paul, Rom, 1}. attributes «<wier Authoriry:to them 
tro whom Obedience is to. be yielded for Conſcience- 
fake, as our Saviour alſo Commands to give wnto Czar 
the things that are Czſar's. On which occaſion alſo 
he mencioneth that Statute of 'Herry VII. which in- 
demnifieth thoſe Subjets which ated under the King 
in being: And he adds a Sentence: from Nicetas Cho- 
mates, nec Imperatorem qui abfit querendum,vec qui adfit 
pellendum eſſe. So that I think the Caſes in the 22 of 
Matth. and Rom. 13. may fatisfie Conſcience as to Ong 

preſent caſe; for if thoſe Czſars who: were then-in Pok* 
ſeſſion, were to be obeyed for Conſcience-fake; even 
'then when the Right did belong to rhe-Senate,- then 
we may alſo obey the King now in being, tho' there 
be another to whom it is ſuppoſed the Right of Go- 
vernment doth belong; without wounding our Con- 
Aciences. 

Now if the preſent Power be God's Ordinance, we 
muſt obey for Conſcience's fake ; for if we believe that 
God hath an over-ruling Providence in the Government 
of the World, to ſet up one, and pull down another, 
Though we ſee not a Reaſon of the Alterations that are 
made, yet we muſt believe that there are great and 
Juft cauſes, and ſuch as are directed to good 'ends, eſpe- 
cially where it appears that God by fuch Revolutions 
brings Order out of Confuſion ; and the changes that 
are made, are effeted more viſibly by the Counſel of 
'God, than Condutt of Man. -- Another Rule of Con 
ſcience is the Glory of God, that' which tends moſt to 
-the advancing of God's'preſcribed: Worſhip, the purity 

-of -his: Ordinances, a ſound Faith, and holy Lite, we 
Rs may 
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may with a good Coaſcieace ſubmit to. Itis a ſaying 
of Polycarp, when he was near his Martyrdom, We ows 
all due Obedience to Princes and Potentates, yet nat ſo 
a thereby to endanger our eternal Salvation... The Law 
of Charity is another Rule of Conſcience, which as 1 
obligerh us to do good unto all men, ſo more eſpecta 

to them that are f the bouſhold of. Faith, for whom we 
ſhould lay down our very. lives, that we may prevent 
their miſery and deſtruQtion.. St. Paul could wiſh him-- 
ſelf accurſed from Chriſt for his brethren and kinſmen, ac- 
cording to the fleſh, Rom. 9. 3. And what he ſuffered 
and did, for his Brethren. according to the Faith of 
Chriſt, appears as by his great Aftlitions, fo by , his 
ready complyancÞ in the caſe of Circumciſing 7:mothy, 
As 16. 3. becauſe of the Fews which were at Lyſra- 
and /coxium, though he were of a Perſugſion that Chriſt 
could. profit them nothing that were circtygciſed, ſeeing 
that ſuch became debtors to do the whole Law. And 
AZs 2.1. 2.3. when St, James. and the Elders informed 
him, that the Fews would be offended by his teaching 
them, that they ought not to Circumciſe their Chil» 
dren, nor to walk after their Cuſtoms; he was per- 
ſwaded, leſt he ſhould offend them, to purifie himſelf, 
and in. the Company of others.to go into the Temple, 
to.ſhew that he kept the Law. From whence we learn, 
that it is our Duty to part with many Opinions of our 
own, not abſolutely neceſſary to Salvation, for the 
propagation of the true Religion. _ I ſpeak not this as 
if it were Lawful to do any evil that good may come 
of it,: which the Apoſtle utterly condemns,. but on 
on ſuppoſition that the late King hath rendred bimſe 
uncapable of the Government, and. that the preſent 
King and Queen ( conlidering the Circumſtances where- 
in we-were) axe regularly: advanced. ta.the Govern- 
" ment, 
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tht we ought to pay our to them. 
The Queſtion whether Hamane Laws do bind the Oon- 
foicqce, is rnuch difcourſed of by Divines, who reſolve; 
thar they do not bind the Conlfience iramediately 'by 
their own Authority, but mediately by vertae of the 
Command of God, who enjoyns Obedience to. the 
Higher Powers: But.-then it the matter of the Law 
be unjuſt, or if it be not for the Publick Good, which 
is the end of all Humane Laws, they are not Obl; 
ry to Conſcience; for the Role for Conſcience in things 
Political is the Publick welfare : So the Ancient Rowan 
Law, Salus Populi Suprema Lex, which is the fame 
with that of the Apoſtte, He is the Miniſter of God to 
hee for 2ood, (3. e.) not for thy Private Good only, 
but tor the Publick Good, attending continually on 
this very thing, (7z. ez.) the Publick Good, wherein 
= Private Good 1s concerned; for 'the Laws do not 
pet this or that particular man's caſe, but the Com- 
mon good ; ant goot} Laws may be grievous to this 
or that varticaler Man in ſome caſes, which yet highly 
conduce to the Publick Welfare, and better is a private 
Inconvenience than z publick Miſchief. , "Thoſe Laws 
therefore that rend moſt to the Pablick welfare, are 
the Rule of Conſcience in Political Aﬀairs. And for 
the fame Reaſon that when a M te makes a Law 
againft God's Law in Religious Matters, it dothynot 
bind the Conſcience : For the farne Reaſon, when a 
Mapiſtrate 'makes a Law apainſt 'the Publick welfare, 
it doth not bind the Conſcience in Political Afﬀairs : The 
Reaſon is, 'becauſe the Magiſtrates Power 5s derived 
from God, and God hath limited and determined that 
Power for the Publick Good pry, aa end, and ſuch 
Laws as are contrary to that end, have no-Authority, 
nor do oblige the Conſcience. - It is truly faid, = 
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forne things are commanded, beck; they are good ; 
other things are. good, becauſe they are: commanded: - 
Naw our Obedience to Governors is good, becayſe ic 
is commanded ; but a reſpe& to. the- Poblick welfare 
in-all Laws is commanded, becaufe'it is the chief good 
and end of Government, and fo is Prior and Paramount- 
to all Politick Laws; and hence it is, that the Cafſuiſts 
do refolve, that Humane Laws do not þind the Gon-- 
ſcience when things grievous: and intolerable are com- 
manded. But then the Queſtion will-be, Who ſhall 
judge whether the Laws made are conducing to the 
Pablick Good or not, when not only the Magiſtrate, 
but the Repreſentatives of the People have pre-judged 
it, and: therefore paſt it inta a Law ? A»ſm, There aro 
tew Laws, like thoſe of the Medes and-Perfians, unal: 
terable ; what was for the Publick Good-at the time of 
making the Law, may afterward, on the alteration of 
Times ahd Accidents , prove to 'be otherwiſe ; and 
when the Reaſoniof a Law ceaſeth,- the Obligation of 
it ceaſeth allo as ro Conſcience. There was 'a-Law made 
againſt the uſe of that pernicious Weed of Fops (as * 
the Law termeth it) becauſe it was thought prejudicial 
to the Health of, 'rhe Sabjeft ;:arhd thooph-the Reaſon 
of the Law /might be good as to: ſome particulax Men, 
yet long Experience taught, chat the uſe df :Z7ppg was 
more beneficial to the Pubhck; and therefore 

that Law was not repealed, yet the uſe of EFops was 
cohtinned : Now the Queſtion is, whether fuch Brewers 
as continued #he' aſe of ' Zdopd agamft the Statute; :5id - 
fin 6r-nor'in 1d doing? 'IF;chey dd not ſon, it was:be- 
cauſe their Conſciences were fot obliged:by that Dai ; 
if they did' fin; *'then the-becach' of a-miſtaken and 
ercotirenyg Law 'is a fin; gubdanttable;: Whichiig av0- 
ry\ln>Semienes; :'t 51A 110 2: (boD No we yos 02 
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But Secondly, Although the greater part of the Peo-' 
ple with their Legiſlators may judge the Laws made to- 
be for the Common good, yet every Man muſt judge 
of his own Aftions, 1n reference-to thoſe Laws, ' whe- 
ther they be agreeable to the Common good or no, 
for the greater number in Councils may err, there is 
no Infallible Judge in Civil or .Religious matters : If 
then the Law-givers may err, or my Conſcience tells 
me that they do err, I am not bound to do what they 
Command by a blind Obedience, but to uſe my private 
diſcretion, in enquiring whether the thing enjoyned be 
for the Publick good or not; for if I am allowed to 
uſe the judgment of my private diſcretion in Religious 
matters, why not. in Civil? Men are not to; go as 
Beaſts where they are driven, much leſs. to a& con- 
trary to their Reaſon and Judgment, which makes 
them worſe than Beaſts, who will fallow their Senſes 
unleſs they are hindred by.::force;; ſo that I amy not 
bound ro obey a Law: meerty Humane for Conſcience- 
ſake, when I judge that .Law contrary to the Publick 

* welfare, but I muſt ſubmit to the Penalty, if I cannot 
honeſtly avoid it. But if a Magiſtrate that is obliged 
to govern by Laws, doreſolutely fer himſelf to deſtroy 
thoſe Laws, and ruin not only the generality of his Sub- 
jets,” but his own Crown and Dignity, we are not 

bound in Conſcience to obey ſuch a Magiſtrate, becauſe 
of a prior Obligation to preſerve the publick welfare, 
which was'the end of Government, . and to which the 
means: are ſubordinate. It. now remains, that having 
proved that Scripture and right Reaſon to be the Rule 
of Conſcience for our O ce both to Magiſtrates 
and their Laws i» foro interns, ' that I do alſo prove, 
that a:relpe&t tothe Public good ( nat being contrary ' 
toany Law of God) is our Rule for Obedience, _ 


externo, 
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One chief Law imprinted by God on the Reaſon of 
Mankind, is the conſervation. of it ſelf, and. for. that 
end. vim.vi repelere;. torepel Force by Earee, for which 
end Mankind. were taught to live in Societicy.and-eſta+ 
bliſh-Rules and. Laws for-the Common Safety; . there> 
tore homines conſpirantes in communem utilitatem, are 
the SubjeQt-matter of a Common-wealth;. .this; being 
the end of all: Societies; no Civil | ConRtitution.can 
angul. this Bond of- Nature : So Panarmitas, Quande jus 
Civile' aliquid diſponit contra; jus nature ſtandum eft Juri 
nature. . So allo when the Law makes' proviſion for 
ſuch things as the Law-givers fore-ſ(ee,: and. afterwards 
ſomethings happen which could nt-be fore-ſeen, and 
new Reaſons. and' Accidents appear contrary ts thoſe 
Laws, here Nature, as a common Parent and ProteQor 
of Juſtice and Necefſlity, alters or adds to the Law ; as 
when Sextus Targuinias raviſhed Lacretia, though there 
were no eſtabliſhed Law againſt that particular fin, yer 
Nature-it ſelf direQed a ſevere Puniſhment : And when 
the Phariſees pleaded their Vows to the Corban, in bar 
to relief of their Parents, which is a Law of Nature, 
our Saviour prorjounced ſuch Vows null. Biſhop Zay- 
lor, p. 296. proves, That the Law of Nature caznot be 
diſpenſed with by any Elumane Power : 1. Becauſe God 
# the Author f it. 2. Becauſe this Law of the pre» 
ſervation of the Common welfare is as neceſſary to the. ſup- 
port of Societies, as Nouriſhment u for "the. ſupport: of 
their Bodies. 3. Becauſe Natural Laws are the diflates 
of Natural Reaſon ; and no man hath power to alter Rea- 
fon, which is an Image of the. Drvine Wiſdom, and there- 
fore unalterable. As to the' Law part, the 4 11 Hen.7. 
c. 1. ſays, That it is not reaſonable, but againſt all Laws, 
Reaſon, and good Conſeience, that Subjets going in War 
with their Soveraign Lord ( for the time being ) _ 
| G 2 ofe 
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loſs or forfeir any rliing for doing their Duty and er. 
view of. Allagaiode; and it was Enafted, That 

thencoforth mo Perſon ar. on the King for the - time 
being; (and dving him true and faithfal Service of Alle 
giance i his Wars, ſhould in no wiſe be convit or attaint 
of High Treaſon, nor of other Offence for that cauſe, But 
26 be for that Service utterly diſcharged of any vexation, 
errouble, or lofs. The Lord Bacen, p. 144. of his Hiſtory 
of Heary Vil. gives a Reaſon of this Law ; For that 
it was agreeable (faith he) to reaſon of Stare, that the 
Subjeft fhould not enquire of the juſtneſS of the King's 
Title or (QQuarrel; and it was agreeable to good Conſcience, - 
rhat whatever the Fortuxe of the War were, the Subjef 
Jhould not ſufftr for his Obedience. The Spirit of this 
Law was wotiderful Pious and Noble, being like in 
matter of War to the Spirit of David, in matter of 
Plague; who faid, If I bave fined, ftirike me, but what 
| Save theſe Sheep dowe e Neither wanted this Law parts 
of prudent and deep —_— for it did the berter 
take away occaſion for the People to buſie themfelves 
ro prie into the King's Title, for that however -it fell, 
their Safety was provided for. Beſides, it could nor 
but greatly draw unto him the love and hearts of the 
People, becauſe te ſeemed: more carcful for them than 
for himſelf. 2 

- The Lord Cook, p. 7. in the Third Book of Def itmres, 
vn he word Le Roy, ſpeaking of Treafon, frys, That 
the 4H for Treaſon i3 robe unterftnnd of a Ring in po 
fefffon of the Crown and Kingdom, for if there ben King 
regwant in poſſefion, although be be Rex de fatto only, 
and net de Jure, yet is be King within the parview of 
this Starare, And the-orber tar: hath \Right, and ts 
out of poſteſſion, is not wirhin 'rhis Searares: An? if 
Treaſon be committed apainit a King #* f&7v,/and not 
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de jare, nad after the King oe jure cometh to the 

Crown; he ſhall puniſh the Treaſon agaivft the King 
de fatto; and «4 Pardon granted by the King de jure, 
that is not alſo King de fafo, is void. Tr 1s the Opi- 
nion of all Lawyers, that i» reÞus dubiis melior eff con- 
ditio poſidentis. Judge Hales gives the ſame ſenſe of 
that Statute, in his Remarks on the Pleas of the Crown, 
Chapter of Treaſon. 

Now both theſe were great Lawyers, and wrote un- 
der ſuch as were Kings &e jure, and in'peaceable times. 
The Argument then 1s this : If 7reaſox may be com- 
mitted againſt a King in poſſeſſion, or ze fatto, and not 
againlt the King «de jure, being out of rhe poſſeſſion, 
then 1 owe Allegiance to the King in pofſeſſion, and not 
to the King out of poſſeſſion, though King de jare. 
The Rule of the Law is this, 7 owe Allegiance to him 
that gives me ProteQion, whether I live at bome un- 
der a King de foto, or live 8s a Stranger abroad under 
one: that 1s a-King de jure. owe Allegiance unto each 
while 1 am-under their Prote@ion ; for thus in Calvin's 
Caſe, Seventh Book of Cook's Reports ; one Shirly a 
French-max, and ſome SubjeQs of the King of Portugal, 
having conſpired:with Loper for the:death of wit virny 
were Indifted for aQing contra Legiantie ſue debitum, 
againſt their due Allegiance, and were found Guilty, 
and Executed. And this the Law calls a local Alle- 
gjance. When Cities 2nd Souldiers are taken in War, 
they may, to preſerve their Lives, ſwear to the Con- 

erar never to bear Arms againſt him ; by which 
Oath: the condition of their former Prince is no way 
made worſe, for had they refuſed fuch an Oath, they 
ſhould have loſt their Lives, "which by this means being. 
preſexved, . they may be-im a condition to ſerve their 
Pricce":n:any thing ee but-in fighting ama 
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who ſpared his Life.Beſides it is well known,that many: 
pood and wholeſome Laws were made by ſuch as were 
Kings only de fao, not de jare, which are {till in force- 
with us as they were with the Subje&ts that lived in 
their ſeveral Reigns; whence it follows, that: we owe 
and ought to yield Allegiance to the Kipg de fafo, and 
obſerve his Laws, and to Pray for him as King. On 
the Depoſing of Richard the Second, in a Provincial 
Synod in CanterZury under Henry the Fourth, . whoſe 
Title was only de fafo, it was decreed, that Prayers 
ſhould be made pro ipfus & Regni ſalute, as he had de» 
ſired. And Arundel, then Arch-Biſhop of Canterbury, 
tells the King, that the Clergy did pugnare precibus & 
facrificiis apud deum pro vittoriis ei obtinendis.  Athel- 
wolfe, Anno 854. was made King while his Elder Bro- 
ther was living, yet Elſton and Swithon, Biſhops, prayed 
folemnly for him : So the Biſhops prayed for WiÞ. Ru- 
fas, his elder Brother living. 'St. Anſe/me alſo, though 
baniſhed by Ferry the Firſt, did him Homage, and 
prayed for him. And although our five firſt Kings; 
beginning at W:1/;am the Conqueror, came irregularly 
to the Crown : The firſt by Conqueſt, the ſecond-and 
third while their elder Brother lived, the fourth reigned 
when his Predeceſſor had a Daughter living, which 
was Maude the Empreſs; the fifth while his Mother, 
the right Heir, was living, yet were the ſtated Forms 
of Prayers ſtill continued in the Ancient Miſlals re- 
ſpeQively. 3 6-481 

Nor can we well be exceflive in our deference to 
thoſe who under God have been the chicf Inſtruments 
of the Common Safety ; for if the Law of Nature, 
which obligeth every particular perſon to felf-preſerva- 
tion, and much more to the preſeryation of the Publick 
Welfare, (in which caſe we may vim i» repellere) be 


prior 
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prior and paramont to any ſubſequent Law of a more* 
private concern, we of this Nation, which were: ſo 
near to deſtruftion, had all reaſon imaginable, to ſecure 
our ſelves againſt ſuch violent and illegal atrempts as 
were made, not only againſt our ſelves, but againſt the 
whole Proteſtant intereſt throughout all Europe, ha- 
ving ſuch dreadful inſtances of Perſecution in the neigh» 
bouring Nations of France and Piedmont ; for the Que- 
ſtion is not, whether we ſhould chuſe Sin rather than 
AfﬀiQtion, in which caſe the Apoſtle hath derermined, 
that we may not do evil, that good may come of it ; but 
whether ot two temporal evils, the leaſt is to be choſen, 
or whether, when we are left without a Governor, we 
ſhould ſet a Bramble over us, to rent and tare our fleſh, 
or the healing Olive, under whoſe branches we might 
ſet down in peace and ſecurity. Ir is very obſervable, 
what God ſays concerning Fehoiakim the wicked Son 
(of a _ Father) == , Jer. _ I5. _ thou 
reign, becauſe thou cloſeft thy ſelf in Cedar ? did not t 
Father eat and oy and 7 juſtice and judgment, 2 
then it was well with him £ But thine eyes and thy heart 
are not but for thy covetouſneſs to ſhed innocent blood, and 
for oppreſſion and violence to do it, therefore thus ſaith the 
Lord concerning Jeboiakim, the ſon 7 Foftah King of Fu- 
dah, they ſhall not lament for him, ſaying, Ah Lord, or, 
Ah. his Glory. 

I ſhall therefore leave it to the ſerious conſideration 
of my Brethren, whether it be more <ligible, to pray 
for them in our Liturgy, who have preſerved us in the 
free uſe of it, or for ſuch as would have taken it from 
us, and impoſed the Maſs-book and Legends, inſtead 
of that and the Scriptures, by which we ſhould have 
been reduced to this dilemma, either we muſt obey, to 
the violation of our Conſcience, or, for our diſobedi- 
ence, 
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ence, we and our Families muſt be utterly deſtroyed. 

- If yet upon conſideration of what hath been here 
faid, and what our own judgments may add, we are 
ſtill in £9si/ibrio, and do doubt to whom the Title of 
the Crown doth of right belong. I doubt not but the 
Law of Charity to our ſelves, our Families, anc love to 
the Proteſtant Religion, may be of great weight to 
rurn the Scales, and warrant our refolution in a caſe fo 
doubtful. 

Biſhop Sanderſon, Prelef. 5. p. 176. puts this Que- 
ſtion, When any one takes the Government on him, havs 
by force driven out the:lawful Prince,or ſo ſtreightned bim, 
that he cannot purſue his right, which is imoaded, not on 
a doubtful right, but by manifeft wrong. what ſhall a good 
SubjeR, that hath ſworn Allegiance to the oppreſſed Prince, 
do in this Caſe > His _ is, It ſeems to me, that it 
z5 wot only lawful for a good Subjett to the Laws of the 
Prince 0 = un pot 4 do what he rey Orr Hrs 
non fit faftu turpe aut injuſtm, if rhe rhing be-not in it 
felf evil or unjuſt. Bat alfo, that if the condition of bu- 
wane affairs require it, there may be a neceſſy of obeying, 
or be may be judged to fail of his duty ; and whereas he 
had faid, that Laws made by him that wamed lawful 
power, did not. bind in' Conſcience, he anſwers, rbat 
theſe things are not repugnant, becauſe though the. Subject 
be bound to do what the Law requires, yet be is not bound 
to that Law, but to himſelf and hs Comntry, The Obliga- 
tion is annexed to the Law that concerns hamſelf and 
is truly a Law, which he thus explains + Seeing it i the 
duty of a pious and prudent man, to conſider not only what 
is lawful, but what becomes him, and may be expedient 
to others, a good Subjet} may be bound to do that for the 
welfare of himſelf and fellois fubjarts, th which by Law be 
is not bound, which obligation ariſeth from the duty be 

oweth 
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eweth to gag Eas axd to his Country, that-Wars and Re- 
dives We-May live peaceable wider 
CO be minke violating. th r Faith we owe. to the rightful 
Heir. But then he raiſeth the Queſtion, Seeing no mas 
can ſerve tw Maſters, eſperially of Sven interef}, 
bow can we pleaſe the one, without diſpleafing the other ? 
His Anſwer is, /t may m———_ ing the rightful 
Prince will conſent, F aca Sebjeft berein doth not ſo 
much ſerve the Poſſeſſar a: the Common-wealth, the ſafety 
whereof no leſs. concerns the m__ Prince, thaw the preſent 
Paſeſ ee; and probably more, for a; the true Mother » of the 
ater tenderveſi hy 4 co the pretended 

uy 1 rage! texe Prince to 'bave a 
greater regard to the FI Fer fuer 0 than the Oſur- 


per. 
_ Claudianto Elaries. 


Tu civem patremgz ta-conſele cunttis 
Non tibi, nec and ſed publica vota, 


As a Mariner is fuppoſed to intend the guiding of his 
Ship to a ſafe Harbor,” and -@ Phyſician to intend the: 
Health of his Patient, fois a Prince/preſumed tointend- 
the proſperity of-his People, which is the great end of 
Goverament. 

Biſhop Bilſon goes farther ; ſpeaking of the Roman 
ay rare. ſays, .They are ſuch as are to ſet good men 

bee wits end, .and make them juſtly inde, four you | 
= -counſe. of alt good Laws, Divine and FHumane, 

ber by the rae? pep may not defend then- 
ſetues againi# ſuch barharow blood ſuckers. . For what-. 
ever.is attempted on us-without Law, is force, and we- 
May, vim vi - 599 as in the caſe of a Sheriff — 
H- poſſeſſion 
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poſiefſivn on n-Jatlgment'; fa Prince fouſd _ 
fion armed rien” to kd 
Othce,- he cy nfl ether 
inderpoifie tif; the Princes: Pe W\ af 
make void his Pablick Will, ah Ree ate 
lrhed in is Laws. kh, di 
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other Proteſtarit Nations: of but 6Willid ie CAE of the 

Queen of Scors, who bratght Frexb Forces inrs Scor- 

land to withſtand the Reb aricn — thy the 5 
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it;her vfing all prud * inieatrs; 5" BIiz.ch.2.4. 

& ch. 27. The Temporalty call it, The princely aud 
upright preſervation of the Liberty of #he Realm and 
Nation of Scotland: from aminend ity and Deſola- 

tion. And for abating Hoſtility and Perſecution with- 
in the Realm of ' Fronce;' there were Forces Tent under 
the Earl of Warwick to Newhavey, toaffiſt the French 
Proteſtants, which was then accounted a Godly and 
prudent means to abate Hoſtility and Perſecution, pra- 
Qiſed againſt the Profeſſors of God's Holy: Goſpel. And 
io-the 135 of Fliz. oh. 14: wis anorkeriSubfidy granted 
by the Clergy for'the Queen's Clrnges/ini the oradent 
and needful prevention of ſuch Attempts-a8 rended to 
the Extirpation of the fincero Profeſſion of the Goſpel 
borh here and effewhere: - JED 3: - "oo Te 
raley gore this Rezn: for their 

Honour which it bath pieaſe 


great and 
go! your Majefty abroad, in waking you the pts 


t of all Fuft and Religious Ctnſe -p 1-4 
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we'cvacehve te be maſt Hevaarable in regard of the ancient 
Loagus) the Fu) ye &c.. And in 
39 Blitz. oh; Z7, «ft 
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which they approved-ang.cacouraged others to do. 
The Proceſtams of and Laxtgrave, being ſeven 
Princes, and Fweaty four Cities, declare, That the Em 
peror wi reviprocaily bound to them as they to him; and 
thae be had: therr Ob/igetion of Alipians by caſe 
iu7. then dut of their Poſſeſſions, and endeavouring to de- 
Bro . their Religion, whith unjuſt Attempts have not God 
for their dmrbor:c Nor are we: otherwiſe bound to Calar 
thaw on bis perforntivng the Canditi us on which he mai creattd 
Czlbr; Siridan, £b.:18. The Magdebarg Divines affirm 
the fame, Skidan,}1. 22: Where the Laws and Conſtions 
fort of a'Government allow of a defence, the Geſpz! doth ſo 
£00," for it doth not alter the Laws of a State ; which-may 
be 40 Anfwer''tbrwhit! ab brged-fram Rowe. 1 3. for the 
gation of ''ail' SubjeRts is ſuch, :as the Laws under 
rhey tive do The Oath of: the Subjedts 
of "rhe King of Folaxal' hath this\Satvo in the Oath of the 
King; Quod fi. Sacramevtum mann vielavero incole Regyi 
mes wallzne ndb15 obediextizne. prafixre tence unter, In Re- 
chart the 'Secomdis-tiime, . the PBarkament declared una 
Statute of Pr annorine, That. the Crown A 
| H 2 en 
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been fo free (ve) from _— ofthe Pope) 
at all times, that-it hath been'in Sabje tion; hue 
immediately ſubjeft tv God in all things ms Regak 
ty-of the Crown ; and God defend ( (ay they ) that it fhould 
k ſubmitted to the Pope; and the Laws and Statutes of the 
Realm be. by kim defeated. and awdided. at bis. pleaſure in 
perpetual - deftruflion of the Soeeraignty of 'the King, his 
Crown and - Dignity, and of-\all the \Realm ;' and therefore 
they declare, That they and all the -Leige Commons of. the 
Realm -will ſtand with their Lord the King and his Crown 
and Regalty in the cafes aforeſaid (viz. purchaſing of. Bulls 
from-Rome, executing "Judgments given : in. that Courr, 
Tranſlating - of Biſhops, Gc. )' and an all other caſes -at- 
tempted againſt him, and his Crown, and Regalty, tn all 
points to ve and to dye. Aud they: pray the King, 'and 
him require by way of, Fuſtice, to Examine all. the Lordi is 
Parliament, 4s well Spiritual as Temporal; ſeverally;and al 
the Eftates of the Parliament, how Hey think of x caxſes 
aforeſaid, which.be ſo openly againſt the King's Crown, and 
in derogation- of his Regalty, and how they will ſtand with 
the King in-upholding the Rights of the'ſard Crown and Dig: 
wity.- And we find'by.a Letter-of King Fobn's 40 the Pope, 
That if the King would, yet the Barons would not ſubmit 
to King or Pope'in thole caſes. How.contraty to this Sta- 
tute of Premunire did they a&, thatrinſtead of a:ſtriten» 
uiry after ſuch as endeavoured to: ſubjeft ithe. Nation [to 
the Uſurpations of Rome, did cloſely and; particularly. ex- 
amine both Lords and Commons, whether: they would 
ſubmit to the-introducing that Uſurpation, ated upon their 
Refuſal, were preſently diſcharged of their reſpetive Of- 
fices, and excluded froin the Prince's favour : 'Was not 
this to ſubvert a #wndamental-Conftitution. of the Govern 
went 2 And by that AR, to incur a Premanire. CarfZrine, 
an approved Author, de Capital, Cefarea;fays, c. 1. þ3 5. 
| | re 
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Theve is no King or | Supreme Prince in the Chriſtian Worldi 
whoſe Power fome certain Compatt made with the ſeveral Or- 
ders of the People, may not reſtrain and limit, and which 
are not bound by the Capitulation. - Reinkinck ſays the ſame 
of the Emperor, de Reg. Secud. I. r. Claſſ. 3. p. 76. That 
 Cziar the Head of the Empire, is bound by the Laws; and 
how ſhould the King of Erg/and be above all-the Chri- 
ſtian Kings 2. It was-to0 much for him to aſpire ro be like 
the moſl-Chriftian King. Henry the Firſt acknowledged, 
That if be would ( ſubmit to the Pope) his Nobles wou!d not 
permit\ is. And.the Lords-and Commons under Edward 
the Firſt, fignified-to: the Pope (concerning his claim to 
Scotland) that-they neither ought nor would permit tt, at- 
- though the King ſhould attempt it. And under Henty the 
Third, it is recorded; That-if the-King and NobJes ſhould 
ree-to it, yet; the Commons would not permit" the entrance 
Adomer, the Pope's Legate, into England. Bodmin, 
treating of the King of ' France. (ſays) Principem contra 
4" nil paſſe, .& + Lok ejus. nullam rat ionem. haberi de- 
ere nift, equitate perinde & weritati confentanea fint. Bra 
Fev,. of the King of England, lays, Rex of ſub lege quis 
Lex. facit Regen; This Bratton, who lived 10. the Reign 
of. Zexry 'the Third, was of the. judgment, .7bat the Ba- 
Tons had. a pawer-to-reftrain the Kings Exorbitances, lib. 3. 
ch. 26. Rex babet ſuperiorem deum item legem per quam 
eſt Rex, item Curiam ſuam ( viz.) Comites © Ba- 
rones ſuos. The Barons proceeded: in .their:Wars. on, this 
Principle, That they had a power to reftram their Kiugs 
from ſubverting the Laws and Religion eſtabliſhed. And what 
Opinion the Rekgious Men of that Time had of thoſe 
Wars, may appear by the Opinion that the Chronicle of 
Mailros. had of Simon of Monfort, of which T have ſpoken 
before. This may ſuffice to reſolve the Conſcience in 
reſpe& of the Law. 
Thus 
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Thus have 1 given" an Accourit of the Judgment of 
many learned Men concerniog the Qaerivs propofed How 
far they may prevail with others I eanfor preſage. Bur'l 
plainly perceive, that many very learned-and good Men 
are' yet of another Opinion ; and-indeed there are many 
very difficult Arguments, both from Scriprure and Laws, 
which by the ſeveral Interpretations given of them by 
learned Men of this and former Ages, may confirm them 
in their prejudices. Therefore my humble Requeſt to them 
that are yer unſatisfied, is, That laying aſide afl Prejudices, 
they would maturely confider of the ArgumentsP+d atid 
Con,and after diligent Enquiry, and hearty Prayers, follow 
the diftates of a well-informed Conſcience, 


=-»- $7 quid noviſti refttus iſtty, 
Candids mpertifi non his wtere mecam. 


Tn the mean time let the-Apoſtle's Rule be obferved b 
the Parties of different Perſuaſtdns; Row. x4.r, Sc. which 
he gives in the Chapter immediately after rtheRutes for 
Obedience ; Him that is weak in the faith; recefve, But 
wot 70 doubtful diſputations, for one believeth thit he may 
eat all things ; another,-who is weak, eateth herbs. Txt not 
him that eateth deſpiſe him that eateth not : Anil et wot 
bins that eateth not deſpiſe bim that eateth. Who art thojw 
that judgeft another mans ſervant ? Let every man be fully 
perſwaded in his own mind. 
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POSTSCRIPT. 


'H\'B Argaiments that have been propuſed, may 
| ' - prevail with ſome perſons to alter their Judges 
rents concerning their Obligations to the late 
King, and if ſo; they will be feafthle of the neteſity of trans- 
ferring their Duty to the Eſtabliſhed Government, which 
they muy do with altheerfulnefs and confidence of Accepta« 
tiow and Favour ; fat their preſent Majeſfties cannot but 
judge, that they who were ſo conſcientionſly Dutifult to the 
tate King, while he kept his Station among-them, tho he 
tnelnſtrionſly ſorght to Rume them as to their Civil and Re- 
ligious Interefts, and were doubtful how they might Deſert 
him when he had abandoned and deſerted them; T ſay, 
cannot but judge, upon their ingaging to be true and 
Ar ro them wihevs redeemed hes Bobs Slzvery aud 
Poperyy, and have adventured all their Subſtance, and their 
very £a0es; that they might ſeciire 9 them their Laws, Li+ 
berties and' Religion; which doubrleſs they will make their 
chief bufoneſs. becauſe it is their mtereſt ſo todo. 

- Aro ſuth who having weighed theſe Argunients, are yet 
i" Aquilidrid, avi douþr wherher the late King or their 
preſent Majeſties. have the better" right'; in ſuch a caſe 4 
man is to att according to' his reaſon and diſcretion ; and 
thewtho' be may be miſtaken, yet hismiſtake is pardonable ; 
wii big diferetion wil\ teach Dim” to recollett af the incon- 
VO enchReS" ah FDſeviey that will moſt probably folldw on his 
refuſal ro fubinie to rhe preſent Governmout if he lil ad- 
hife tv" the intereſt of the late Khig, and" be Povild prove' 

ſanteſifut, then in all — he will intail' Popery* and 


Shtvery; not \omly on himſelf avd Family. but\on the whote 
Nwvivn for Juectt ding- Aves, anthon the'Proteſtmit Natidny 
tbroughoite nf Earbpe { wherat if be lint hw dhe Obeds- 


ence fo tht EY DIS few Government ; im conſuntion wir - 
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Body of the Nation, and ſtudy to be quiet, and to do bis 
own buſineſs, following Peace and Holineſs, "all thy Evils 
may be prevented, and the Lord will bleſs our Sion, and 
we may ſee the good of Jeruſalem all the days of aur Life 
yea, we-may ſee our childrens children, and-peace ypon 
all the Iſrael of GOD, Theſe Confiderations ought to turn 
the Scales -which bung in equal ballance befoxe., Toe ſuch a 
doubting perſon I ſhall propoſe thus Caſe; Suppoſe a « 

that hath been given to Quarrels and Brawels found dead, 
and ſome —_ and bruiſes found byy Inqueſt on his body, 
whereby it is preſumed that be was murdered, and a Neigh- 
bour of his, a perſon of a ſober and peaceable vas hay, 
ing known to have been in bis company near the time and 
place where he was found dead, t arrained for the Murder, 
but no Evidence of the matter of Fa produced againſt him, 
only ſome probable Circumſtances, the queſtion is, whether a 
Fury man that hath only ſome Circumſtances to guide him 
in hi Verdift, may find ſuch a perſon Guilty of that Mur- 
der, which if he > he may draw the Guilt 4 ſhedding, In- 
wocent Blood on himſelf, and undo a Neighbour's Family ; 
I think an lgnoramus woald be more juſtifiable than a Sex- 
tence of Guilt. Where the caſe dubious, we ſhou/d chooſe 
that part which infers the leaſt danger, in caſe we ſhould err,, 
as Ariſtotle ſays, and thence he concludes, It is much bet- 
ter to Abſolve the Guilty, than to Condeinn the Inggs; 
cent. And, Minus malum rationem induit boni. . In re 
bus dubiis pars tutior eligenda. 1 know that Biſhop:San- 
derſon i» by þadicium, Or. P44: hath determined, Chat. 
when. a King is hindred from protetting'kis Regple,. 
(Culpa non T ſed aliend nec voluntatis defetiu' ſed po- 
teftatis.) for want of Power, we are not freed fromiour 
Allegiance, But in caſe there is. not only a defe&} of Pow- 
er to proteft us, but a plain declaration of a Will to. der 
firoy us, this will plainly overthrow that determination, ay. 
the Biſbop himſelf bath in other of bis Writings dane + U- 
bi 
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bi defunt judicia incipit 3 And it s to be conff- 
dered, that the Biſhop wroje this in the Caſe of Charles 
the Firſt, from which this of James the Second differs toto 
cxlo. 

To thoſe that are not yet reconciled to the now Eſtabliſh 
ed Government, 1 ſhall offer theſe Confiderations : 

Firſt, Whether the preſent King had not a juft cauſe for- 
Iwoading the Kingdom. Secondly, Whether having Inc 
vaded it, and obtained a full and peaceable Poſſeſſion by a 
general conſent of the People, be hath obtained a rightful 
Title. The Canſes that do juſtifie the Twuafton are theſe : 
I. The Vindication of his Lady's Title, which was in a 
manner endeavoured to be raviſhed from her by a Prince 
whoſe Birth was ſo much ſuſpefed, and whereof the Nation 
was ſo generally comvinced. ' 2. The Invitation of the Sub- 
jets, Lords Spiritual and Temporal, with many Commons, 

oaning under an Arbitrary Power, Popery and Slavery, 

or which bs y many fads and Commons had left the 
Kingdom, and ſought proteflion from the preſent King, and 
came in with him. 3. The preſent King was made the 
Head of the Proteſtant Party by thofe Princes who under- 
took the Defence of the Reformed Religion againſt the Po- 
piſh Princes that had derated to root it out ;_ and a 
better method could not be taken, than to begin with Eng- 
land; where, if the defigns for Popery had ſucceeded, the 
Proteſtant Cauſe bad been almoſt _—_— which i' *ow 
in a bopeful way of Eſtabliſhment : Theſe Canſes are ſo ſuf- 
ficient to Juſiie the Irvafion, that I think no good Prote- 
Bait will doubt of them; and as little doubt can be made 
ef the mow Confideration, that be who on ſach juſt Grounds 
vades a” Kingdom, ' and having gotten'a full and quiet 
Poſſeſhan, i by the general Conſent of the People acceptod 
and declared their King, bath a lawful Right and Title, 
for fr," Ubi definunt_judicia incipit bellim'; and 
Law Suits, fo War, miy be waged for prevention of Inji- 
I ries 


vey 
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ries. not yet done; As Fs ſays, Jaſtum oft bellum 
quod neceſſarium eſt & pia Arma quibus nulk nifi in 
armis relinquitur ſpes ; When it s manifeſt our fitting 
ſtill will make our Condition worſe, we may adventure on 
the danger. of War. The War was began by the French 
King and bu Confederates againſt the Prince ; England 
was like to be .in the Confederacy by what the King ated 
and endeavoured againſt the Proteſtant Religion ; Aud, 
Tunc tua res. Agitur, | | | 
This u the firſt Cauſe that. Fuſtifies the War ov. the pre» 
ſent King's part-; the ſecond Cauſe is, the Recovery of the 
Right which his Lady and himſelf had to the Suecefſion, 
which was tu a4 mauner taken from thew ; Grotius de Jure 
Belli, £2. c.1. ſef. 2: De rebus repetendis , proves 
this at large in a conſiderable Paragraph to which T refer 
the Reader : And of this I fhail grue but one or two In- 
Rances among many in the Scriptures. - Abraham's War 
ou the King of Elam who had ſpoiled Sodom, was jaft, Gen. 
I4- . And ſo were the Wars of Iirael againſt the Alliriens 
and other Nations that tuwvaded their Domixzion, and would 
have kept rhem from them, of this there can be uo doubt ; 
nor can, ſecondly, the Vindication of a People oppreſſed by | 
their Prince, againſt the Laws of God aud the Lawd ; if a 
Father ſeek the deft ruftion of au innocent perſon, bis Son may 
pioufly reſtrain bu Father from. that att which would not 
only ruine the innocent in this Warld, but bimſelf is the 
World to come. . So that thu War for the aſſerting the i 2 
Title of the Prince and Princeſs to the Crown, and. fer the 
defence of our Religion, againſt the. Confederacy of  Pepiſh 
Princes to extirpate it, ( which matter | han WAY 4 ft» 
pear moſt Juft ; for tho' Religion may nat bc propagated 
Arms, yet it way be defended where it is Eſtabliſhed 
Law, uinſ forreigu. Pawers that conſpire the defiraition 
of & : Grotius 1.2. c.2.5..2.4. approves. a: War on hehaif of 
Confederates, For he that doth nat. repel ag Isjury _ 
IS 
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his Confederates if he ean;4g as much in favlt as he that 
doth the Injury. He ends Conſtantine for mating 
War on Maxentits «nd Licinius who perſecuted ſuch of their 
Subjets as were Chriftians, only for their Religion. 

Grotius /. 2. c. 20. #.39. Injuries begun only, are not 
fo be vindicated by Artns, unleſs the matter be both very 
wergltty, and be already proceeded fo far, that from what 
i already done, either a certain miſchief, tho' not yet what 
was intended, hath already befallen, or ſome extraordinary 
danger do threaten thereby. If an Enemy hath once af- 
faulted me, and comes armed with a refolution to kill me, 
I am-not to tarry till he comes within reach of me, and 
receive his Weapons upon my naked breaſt, but ſeaſonably 
to prevent hum. | 

And |. 2. c. 25. n. 8. Thoſe Princes who are free, may 
make War for themſelvesor others : And:tho' we ſhould 
grant, that Subjects might not take Arms for their own 
Defence againſt their Prince, no not in caſe of greateſt ne- 
ceſſity, (which yet s doubred even 9 thoſe whoſe purpoſe it 
was to defend Regal Power) yet it follows not, that other 
Princes may not take Arms in their defence ; that which 
is utilawtal for one to do for himfelf, by reafon of a perſo- 
nal impediment, may be lawful for another to do for him. 

"As im AﬀaiM® of the Church the Biſhops are ſaid to take 
on them the care of the Univerſal Church, ſo beftdte the care 
of their. particular Dominiows, Kings aſſume the general care 
of Humane Societies. Seneca reſofves, Belo a me peti po- 
reſt qui 2 mea gente fepoſitus ſuam exagitat. And.Ci- 
cero, That War ſhould be undertaken only that we may 
live in Peace; and'not be injured. = 

It will be objefted, That God will take care of our Reli- 
gion, Deorum injuriz diis curz 6 perjuriurm fatrs habet de- 
um altorem. | \ 


Anſwer, $9 it may be (aid of other Sins which Golf will 
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puniſh, yet the Laws are juſtlyexecated on the Offenders by 
the Magiſtrate, as all grant. * 

"ht, if it be objetied, That ſuch Offences are puniſhed 
not ſo much as committed againſt God, as for the damage done 
T0 Men. | 

Anſ. It is obſerved, that not only ſuch Offences are puni 
ed by men, as are direlly committed againſt other — - 
fuch as by conſequence may be prejudicial to others, as Self- 
wurder, Sodomy, &c. for tho' the principal end be to pro- 
cure Ged's favour, (by puniſving ſuch Crimes ) yet it ts done 
alſo to prevent the influence and notable effetts on Humane 
Soczeties. See |. 2. C. 20. N. 44+ 

It may be farther objefled, That if we wholly forſake the 
King, we ſhall juſtifie the Rebellion againſt King Charles the 
Firſt, who was charged with defigns of bringing in Popery and 
Arbitrary Government, Illegal Impofitions, Evil Counſellors, 
& . 


C. 

Anſ. I ſuppoſe the Objefors that are ſo tender of commit- 
ting any att of Diſloyalty agcinf King James the Second, will 
by no means approve of what was done againſt King Charles 
the Firſt; but they are afraid of the reproach and ſcandal, as 
if they did allow of that by doing the like. - But the Caſe is 
extreamly different, the one King being a well-reſolved Pro- 
zeſtant, thb other a ſeduced Papiſt ; Charles, the Firſt gave 
as great aſſurances of his —_ in the Proteſtant Religion, 
by taking the Holy Sacrament publickly, and purpoſely for the 

farafaltion of his Subjets, by dipating or it again þ 2.44 
by charging hu Children again#? it a little bere by death, 
and even then giving a full Teſtimony of dying in it : But 
James the Second, contrary to his Education, and his Royal 
Father's Charge, deſerted that Religjon, eſpouſed Popery, and 
reſolved to introduce it to hu Kingdom, which he deſerted ra- 
ther then be would forego that 4h His Father loft bis 
op. preſerve the Church and the Eſftablifbed Religjon, 

which Xing James induſtrioufly ſought to deſtroy, and in oy 
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he had deftroyed the Government Eſtabliſhed befdre be de- 
fſerted the Kingdom. 21y, There was a great diſparity in 
their aflions ; the Charles the Firſt nas anbappity forced 
from the full Adminiſtration of the Government, and Prote- 
Qion of hu Loyal Subjefs, yet be kept within the Kingdom, and 
endeavoured to aſſert his and his Peoples Rights, not by the 
Sword only, but by many Treaties TY gracious C ondeſcenti- 
ons, ſuch as ſatisfied all ſober perſons even among bis Adver- 
ſaries, as by their too late Votes on that behalf appeared : 
He did not declare that he was Abſolute, and expefled 0- 
bedience to bis Commands, without any Reſerve ; he did not 
Impriſon his Biſhops only for Petitioning in a matter of Con+ 
ſcience, as James the Second, and the Enemies of Chiggles the 
Firſt did; Fears and Jealoufies, or very light Impoſitions on 
the People for urgent Neceſſities, were made the Ground of the 
War againf# Charles the Firft ; but real and intollerable 
Gretvances, ſuch as the Subjefts could not bear, nor kuew how 
to rewoue. 3ly, There is a.great diſparity in the adverſe: 
Parties, Charles the Firft was oppoſed by his Subjefs, James 
the Second by a free Prince to aſſert a juit Right ; the better. 
part of Charles the Firf7's Sutjets adbered to him, and dy- 


&d for bim, and at ae the whole body of the Nation being- 


convinced of the Injuſtice: of the War, recaled- Charles the: 
Second to ſucceed his Father : And I. hope no man will com- 
pare the Benefits we have received by the preſent King's pro-- 
ceedings, with the Miſchiefs that we endured, and expefted. 
greater not: only from the Tſurpers on Charles the Fire, but 
- the trauſaftions of James the Second. And ſuch. perſons do. 
as ſurely deſerve, as they will. draw on themſetves that Popes 
xy and Slavery which they abhor, who are not JON with- 
that happy Deliverance which they. now. injoy, and by.their: 
Thankfulneſs gnd Obedience to God and the King, may be con» 
to them aud their Poſterity ; ſo that I am well perſwad- 

+ = ed, that they who ingpg againſt Charles the FirfF, were 
highly criminal, and that they who -(fince James the ons 
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deſerted the Kingdom) ſhall i#faxe for him, are really pec« 
Cant. R-- { 

The ſecond Confederation is, Wherher the King having on 
theſe grounds begun a War, and gotten quiet poſſeſſion f the 
Kingaom, and by the People ( ackrowledging the Right of his 
Lady to the Suceefſion on the Vacancy by Deſertion) are pro«. 
claimed King and Queen, have 4 juſt Title, and ſuch as we 
onght to ſwear Allegiance to As to the Vacancy of the Go- 
wernment, I have ſaid enough already, and all will grant, 
that if a Crown be Forfeitable, ours was forfeited : Now in 
caſe of this Y acancy, the Right of Succeſſion by ovr Laws is 
in the 'next Feit, which is the preſent Queen, and that ſhe 
ought inwnediatcly to ſucceed, (becauſe by a Maxim im our. 
Laws, the King never dies ) and the ſole Adminiſtration is to 
be in her, and therefore it is objefled, That we cannot ſwear 
* Faith and true Allegiance to any other. Anſw. Seeing all 
Oaths and Afs that oblige the Subjefts are in the-name 
the Queen as well as of the King, we pay our Obedience where 
it is due ; and this may ſatisfre the Conſcience of every one, 
as to our preſent Condition at leaſt, until there be a ſeparati- 
on made. And if the ſole Power ſbould be devolved on the 
preſent King, the conſent of the next Heir being obtained, to 
whom is the Injury doxe Not to the Princeſs Anne, for ve» 
lenti non fit injuria ; »ot zo the People for the ſame reaſon, 
they having expreſſed their conſent ; but this hath its _— 
dent i the Caſe of Henry the Seventh, as is already ſaid. 

If in diſcuſſing the Right of Succeſſion, a queſtion dd arife 
concerning the Primary Will and Intention of the People at the 
firſt Inſtitution of a Kingdom, it is not amiſs to take the Ad> 
vice of the preſent People, ( i. e.) of the. Nobles, Clergy, and 
Commons, as Cambden ſays, of England, Anno 1571,1572. 
Grotius /, 2. c.7. n.27. And the Equity of # feemeth ap- 
parent, that he who redeemed the Crown may wear it by con- 
ſent of the People, and the conſent of the right Heir ; nor can 
the Peaple be blamed for joyning in ſuch conſent, becauſe it _ 

en 


, =. *VY 
been th a Duty in GratPude, that ſuch Heroes as have 
vindgated a People from Theg/dom, and become great Be- 
nefattprs to them, have beew by conſent of the People ac- 
knowleaged their Kings. So Ariſtotle Polit. /. 3. c. 10. ».89. 
And in ſych a juntture of fffairs, the whole Proteſtant Cauſe 
lying at ſtyke, the King of Ireland being poſſeſſed by Pa- 
piſts, and DiIions in our own Nation, there is need of 
more than the Authority of a fing/e perſon. The Aﬀ of 13 
of Eliz. aſſerts it to be in the Power of the Parliament to al- 
ter or limit the Succeſſion. And as to matter of fait, ſuch 
alteration hath been made, for in the Caſes of Queen Mary 
and (Jueen Elizabeth, the Succeſſion was altered, becauſe one 
of them was Illegitimate : Again, Quod fieri non debuit fa- 
etum Valet ; 7he neceſſity of Aﬀairs' that inforc'd it, may 
ſpeak much in defence of it ; As Joſephus ſays of the Jews 
ſubmitting to the Roman Emperours, That having ſubmit- 
ted to them, they ought not to make reſiſtance. And 
if by traft of time, an Empire which was unjuſtly acquired, 
way juſtly be ſubmitted to, becauſe of an implicite Conſent of 
the People to ſuch an Empire, I ſee no cauſe but the expreſs 
atual Conſent of a People, to a Prince, may juſtly oblige them. 
Such a Conſent of the Senate and People to the Roman Em- 
perours, was the ground of our Saviour's Injunttion for pay- 
ing Tribute, and of the Apoſtles requiring Subjettion to them : 
And ſo we may conclude, as Huſhai did , 2 Sam. 16. 18, 
Whom the LoK D and this People, and all the Men of 7 
rael ſhall chooſe, his will-I be, and with him I will abide. 
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